must be assessed in the social and cultural context of the applicant’s country of citizenship or
nationality. Matter of M-E-V-G-, 26 I&N Dec. 227, 241 (BIA 2014); see also Matter of W-G-R-,
26 I&N Dec. 208, 214-15 (BIA 2014). A proffered social group must avoid being too broad to
have definable boundaries and too narrow to have larger significance in society. See Matter of A-
B-, 27 1&N Dec. 316, 336 (A.G. 2018).

A group is socially distinct if “society in general perceives, considers, or recognizes
persons” sharing a particular characteristic or set of characteristics as constituting a group. Matter
of W-G-R-, 26 1&N Dec. 208, 217 (BIA 2014); Matter of A-M-E- & J-G-U-, 24 1&N Dec. 69, 74-
76 (BIA 2007) (holding that the proposed social group of “affluent Guatemalans” lacked the
requisite social distinction and did not have well-defined boundaries), aff’d sub nom. Ucelo-
Gomez v. Mukasey, 509 F.3d 70 (2d Cir. 2007); Matter of C-A-, 23 1&N Dec. 951, 960-61 (BIA
2006) (finding that non-criminal informants who provided information to the Colombian
government about the Cali drug cartel were not a sufficiently socially distinct group); see also
Koudriachova, 490 F.3d 255, 262 (2d Cir. 2007) (holding that the BIA’s interpretation of
“particular social group,” including the social distinction requirement, is reasonable and merits
deference). Whether a social group is “socially distinct” must be determined by the perception of
the society in question, rather than solely by the perception of the persecutor. Matter of M-E-V-
G-, 26 1&N Dec. 227, 242 (BIA 2014); see also Matter of W-G-R-, 26 1&N Dec. 208, 218 (BIA
2014) (noting that the “perception of the applicant’s persecutors may be relevant because it can be
indicative of whether society views the group as distinct,” but that “the persecutors’ perception is
not itself enough to make a group socially distinct”). However, “persecution can be the ‘catalyst’
for a group of individuals to ‘experience a sense of ‘group’” and for society to ‘discern that this
group of individuals . . . is distinct in some significant way.”” Paloka v. Holder, 762 F.3d 191,
196 (2d Cir. 2014) (quoting M-E-V-G-, 26 I&N Dec. at 243). “Being the victim of a crime or even
being a likely target for criminal opportunistic behavior does not necessarily preclude the existence
of a valid asylum claim if the claimant would likely be targeted because of her membership in a
sufficiently defined social group.” Paloka v. Holder, 762 F.3d 191, 198 (2d Cir. 2014) (citing M-
E-V-G-, 26 I&N Dec. at 243; Cece v. Holder, 733 F.3d 662, 671-72 (7th Cir. 2013) (en banc)).
There is no requirement that members of the group have a “voluntary associational relationship”
or “share an element of ‘cohesiveness’ or homogeneity.” Koudriachova, 490 F.3d 255, 263 (2d
Cir. 2007) (citing Matter of C-A-, 23 1&N Dec. 951, 956-57 (BIA 2006).

In the instant case, the Court finds that Respondent’s proposed group, “Guatemalan women
who defy gender norms,” is defined with the requisite immutability, particularity, and social
distinction. M-E-V-G-, 26 I&N Dec. at 243. The Court finds that the group is immutable as gender
has long been held to be an immutable characteristic. See Matter of Kasinga, 21 1&N Dec. 357,
365-66 (BIA 1996) (finding “young woman” is an immutable characteristic); Matter of Acosta, 19
I&N Dec. 211, 233 (BIA 1985).

The group is particular because it encompasses actions that narrow her proposed group and
provide concrete boundaries. M-E-V-G-, 26 1&N Dec. at 237; W-G-R-, 26 1&N Dec. at 210-12;
Paloka v. Holder, 762 F.3d at 196. The Court finds that gender and nationality limitations imposed
on the group provide adequate benchmarks. Additionally, “defy gender norms” sets that members
of the proposed group have taken actions in Guatemala that do not conform with societal
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expectations of women. This too further narrows Lead Respondent’s proposed group and provides
necessary, recognizable boundaries.

The proposed group is also socially distinct. Lead Respondent argues that her group is
socially distinct because it is exposed to more violence than other segments of Guatemalan society.
Respondent’s brief at 22-23 (filed May 30, 2019). The Court agrees and also finds that her
proposed group is distinct as her job as a female sales representative at [l was unique as she
filled a role traditionally held by men. From Lead Respondent’s own testimony, she was the only
female sales representative at [ at the time she worked there. Inan expert report written by
Professor John Tomas Way, he concludes that Lead Respondent’s “professional experience in
retail marketing and distribution situates her well outside of Guatemalan gender norms.” Exh. 5,
Tab H at 79. He notes that in his research on retail and commerce in Guatemala he has rarely
come across women working in such a male-dominated field. Exh. 5, Tab H at 77. The submitted
country condition reports also indicate that violence against women is a prevalent human rights
issue in Guatemala, however, “women who fill jobs traditionally held by males...are particularly
vulnerable to sexual violence at work and extortion in the neighborhoods where they live.” Exh.
5, Tab K at 137. In an article entitled, “Patriarchal Power and Gender-Based Violence in
Guatemala and El Salvador,” the author notes that “in Guatemala, as women leave the home and
gain more independence, men feel a resentment as [they] believe that a woman belongs in the
home...‘therefore, men use violence to force women back into limited roles in the home and
society.”” Exh. 5, Tab II at 334. The Court concludes that Lead Respondent’s actions and job in
arole typically held by men demonstrate that her proposed group is socially distinct in Guatemalan
society. For the forgoing reasons, the Court finds Lead Respondent’s proposed group
“Guatemalan women who defy gender norms” is defined with the required characteristics of
immutability, particularity, and social distinction, therefore, it constitutes a particular social group.

2. Past Persecution on account of membership in proposed group

To establish past persecution, an asylum applicant must demonstrate that he suffered
persecution in his country of nationality or, if stateless, in his country of last habitual residence,
on account of a protected ground, and that he is unable or unwilling to return to, or avail himself
of the protection of, that country because of such persecution. INA 101(a)(42)(A),
208(b)(1)(B); 8 C.F.R. § 1208.13(b)(1). Lead Respondent testified that constantly
harassed her while she worked at |l He ridiculed her and told her that women were not meant
to work they were meant to stay in the home and have sex. He also forced her to watch porn. Lead
Respondent ceased going to work at - after - raped her. The Court finds in
considering these experiences cumulatively that they rise to the level of past persecution.

Additionally, the Court finds that she experienced this past persecution on account of her
membershierticular social group, “women who defy gender norms.” Lead Respondent
testified that constantly harassed her at work. He told her that he did not believe that she
should not work outside of the home and that she was only good for sex. He resented her high
sales number. ’s statements and actions demonstrate that he raped her on account of her
membership in the particular social group, “Guatemalan women who defy gender norms.”
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3. Well-founded fear of future persecution on account of
proposed group

If past persecution is established, a regulatory presumption arises that the applicant has a
well-founded fear of future persecution on the basis of her original claim. 8 C.FR. §
1208.13(b)(1). The Department may rebut this presumption if it establishes by a preponderance
of the evidence that the applicant’s fear is no longer well-founded due to a fundamental change in
circumstances or because the applicant could avoid future persecution by relocating to another part
of the country and that it would be reasonable to expect him to do so. 8 C.F.R. § 1208.13(b)(1)(i)-

(ii).

In considering the given case, the Court finds that Lead Respondent has established past
persecution therefore she is entitled to a presumption of a well-founded fear of future persecution.
The Court finds that DHS has not rebutted this presumption by a preponderance of evidence. For
these reasons, the Court finds that Lead Respondent has a well-founded fear of future persecution
on account of a protected ground.

4. Discretion

An applicant who establishes statutory eligibility for asylum still bears the burden of
demonstrating that she merits a grant of asylum as a matter of discretion. See INA § 208(b)(1)(A);
Cardoza-Fonseca, 480 U.S. at 428. In determining whether a favorable exercise of discretion is
warranted, both favorable and adverse factors should be considered, and the danger of persecution
should outweigh all but the most egregious adverse factors. Matter of Pula, 19 1&N Dec. 467,
473-74 (BIA 1987). General humanitarian factors, such as age, health, or family ties, should also
be considered in the exercise of discretion. Matter of H-, 21 1&N Dec. 337, 347-48 (BIA 1996);
Pula, 19 I1&N Dec. at 474.

In the present matter, Lead Respondent has no criminal convictions. Lead Respondent has
demonstrated a true concern about her safety and her fear was corroborated with documentary
evidence. Additionally, Lead Respondent and her sons volunteer in their community. Exh. 5, Tab
YY. Accordingly, the Court finds that Lead Respondent merits a favorable exercise of discretion.

5. Conclusion

For the forgoing reasons, the Court finds that Lead Respondent has met her burden to
‘demonstrate that she qualifies for asylum. The Court will grant asylum to Lead Respondent. The
Court will also grant asylum to Rider Respondent-and Rider- as derivatives.

C. Withholding of Removal and Relief Under the Convention Against Torture

As Respondent has demonstrated her eligibility for asylum, the Court need not and will not
reach Respondent’s eligibility for withholding of removal or protection under the Convention
Against Torture. See Matter of Mogharrabi, 19 I&N Dec. at 449; see also Bagamasbad, 429 U.S.
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24 (government agencies are not required to make findings on issues which are unnecessary to the
result).

Accordingly, after careful review of the record, the following Order will be entered:

ORDER

IT IS HEARBY ORDERED that Lead Respondent’s application for asylum pursuant to
INA § 208 be GRANTED with all Rider Respondents as derivative grantees.

5 j / / -~
| . //] ¥ j / ;/i; -
T/ / | l él:‘ 'Z/C'}(. & }'r r ~’/‘ / \ ;’J‘.\ 1\
Date: IV [ (L, L U U A A=
: Michael W. Straus '
Immigration Judge

Both parties have the right to appeal the Court’s decision. The Notice to Appeal is due at the
BIA within thirty (30) days of mailing this decision.
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~ UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
SAN FRANCISCO, CALIFORNIA

Matter of Date: ()zf f‘i [5 il N
File Number:
Respondent In Removal .Proceedinﬂs
Charge: Section 212(a)(7(A)(I)]), of the Immigration and Nationality Act, as

amended, as an immigrant who, at the time of application for admission,
was hol in possession of a valid entry document as required by the Act

Applications: Asylum, Withholding of Removal, and Protection under the Convention
Against Torture

On Behalf of Respondent: On Behaif of DHS:

Kelly Engel Wells Susan Phan

Dolores Street Community Services Office of the Chief Counsel

938 Valencia Street 100 Montgomery Street, Suite 200
San Francisco, California 94110 San Francisco, California 94104

DECISION OF THE IMMIGRATION JUDGE

I. PROCEDURAL HISTORY

On December 13, 2017, the Deparlment of Homeland Security (“DHS”) initiated these
removal proceedings against Respondent, e e , by filing 2
Notice to Appear (“NTA”) with the San Francisco, California, Immigration Court. Exh. 1. The
NTA alleges that Respondent is a native and citizen of Mexico, who applied for admission into
the United States at the Nogales, Arizona, Port of Entry on July 10, 2017, and did not then
possess or present a valid immigrant visa, reentry permit, border crossing identification card, or
other valid entry document, Jd. Based on these allegations, DHS charged Respondent with
removability under the Immigration and Nationality Act (“INA” or “Act”™) § 212(2)(7}(AXIXD),
as amended, as an immigrarit who, at the time of application for admission, was not in possession
ofa valid unexpired immigrant visa, reentry permil, border crossing card, or othet valid entry
document as required by the Act. d.

On , Respondent admitled the factual allegations in the NTA and
conceded the charge of removability but declined to designate a counlry of removal. Based on
her admissions and concession, the Court sustained he charge of removability and directed
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Mexico as the countty of rentoval, should rermoval becoms necessity. 8 C.E.R. § 1240.10(c), ().
On. 2018, Responden fi led a Form [-589, Application for Asylum and for Withhplding
of Rerfiovil (“Form I- -589"), applying for.asylum, witkholding of femoval, and protection uader
the Convention Against Torture (“CAT"). Exh. 3A.

Il. EVIDENCE PRESENTED

The Court has- thoroughly reviewed the-evidelice in thexecord, even if ot explicitly
mentionedin this decision. The evidence of record consisls.of the testmwny of Respondentand
the following exhibifs:

Bxhibit 1:  NTA;

Exlitbit2:  Toem I-213, Record of Deportable/l nddmissible Alien;

Exhibit3:  Tetters in support of Respondent’s Form 1-589;

Exhibit 3A;  Founi 1-589;

Exhibit4: 2016 United States Depattment of State Human Rights Repott for Mexico;
Exhibit5:  Respondent’s documentation inn support-of her Form 1:589;

Exhibit6:  Respondent’s drhendments to. her Fori 1-58Y;

Exhibit 7; ‘Réspondent’s supplemental documentation;

Exhibit 8; Respondent’s additional supplemental documentation; and

Exlnbit9:  Respondeiit’s additional supplemental documentation,

A, Respondent’s Testimony and Declaration

Respondent testified befove the Court-on August 23, 2018, and submitied two
declarations in support of her applications for relief. Exhs. 5 atTab B, 9 at Tab B, The Gourt
summarizes Respendent’s testimony and declarations together below,

L, Background.

Respondent wis born on _ J, in Mezxico, ‘She
grew up-in Morelos, Mexico with. her parents and ﬁve s1bhngs Respondent studied art
educaUOn and worked as a teacher,

2, Abuse by:

From the age of 5, until the age.of 22, Respondent’s mother,
+, physically and inentally abysett Respondent on a daily basis, Beginning when

Rebpondent was, approxunarely five years:old, hei thother forced her to completé:the duties-of a
seryant, including sweeping, mopping, and washmg clothing, to teach Respondert how to be a
good-heusewilt, Respoudent testified that her imother also beat her to malee her strong and to.
preparc her to be a good wife, teachmg her how to tolerate a beating by her future husbarid. She
beat Respondent with: a-belt, cables fram g washing machiiie, a broomatick, and a kitchen spoon.
On one occasion, when Respondenl told her fatherabouit the abuse, Respondent’s mothei*beat
her so severely that she was unable to sit or leave herbed the followmg day. Respendent aiso
téstified that her mother tauglit her-that women always needed to obey their husbands and that
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ome'Responden’r was married, Respondent would need to-ask him for permission to-do anything
because he was in chatge, Shie also. tmight Re5pondent that the hu';l;aud is the “superior being
who cau do a0 wrong,” and if a husbaind beats his wife, it is her fault.

Respandent also testified that when she was nirie or tén years old, she was taped during.a.
robbery of ber farnily’shome. ‘She told her mother who committed the 1obbe!.y but netthdt she
was raped; her mother oalled hera “liar dnd blamed: [Respondent] for tot alerting her to the,
Tobbery,”

3. Abuse by
In 1989, Respondent met her husband, . ("M B ", The,y-man‘ied_
in - Mexigoon _ , 1993, They have vne éhild; ' s
(“Ms. R. ™, bom on 1993,
Approximalely three months after they married, Mr, B ¢gan consisteritly beﬂfmg

Responden’c On-the first oceasion, while bn a trip fo the United States; he slapped her twice-
-across. the face and punched her mouth breaking her two front teeth. When they returned {o
Mexico, Mr. B continued to abusé hér, often after consuming aleolol. Resporident testified
that Mr. B abused her because “he felt wounded in his machismo’ and told her “you'te not
going to step on me. I'm the man and you're going to do what I say.” She believes he beat her
becanse she was a womar #nd believed thdl she was his-equal with a right io her own-opinions
gndideas.

.Respondent: also testified thal on two OCcasmns, Mr. B Dburned her with cigarettes,
leaving permanent scars. During the first incident, in the middle'of the night; M. B otirned
RespondenP $ atmr with a eigarette while'she slept, demanding ihat she-cook for him. She
refused, but he insisted that she must cook for Him Because it was her job. He-dragged herby her
Tairto the kitchen, stating, “A woiman’s onlyjob wag 1o shutup and obey ‘her huigband.”
Respondent continued to refuse to ¢ook for bim, afid in fesponse, Mr. B- slapped her, Inthe
sédond incident, Mz, B burned Respondent’s face with a cigarette because she'tontinued to:
wotk, despite his orders to quit ier job, thus, explicitly disobeying Mr. B and.conlinuing to
eXpress that she had a riglitio work. Respondcnt testified that he burned herto show her that
they were riot equals, he was in ¢harge, end o impress these principles upon hér since: he:
believed she: did not understand thies:

Eventually, Respondent quit herjob. However, M, B abandoned her approximately
six months after they married; Respondeut and her daughter lived with Respondent’s. family.
Mr. B and Respondeéiit femain married because Respondent’s famlly is Caﬂmhc .and her
family would disown. her {f they divorced.

4, Abyse by o

In January 1993, Regpondent entered the United States and began living in Phioenix,
Arizona. Approximatelytwo months later, she:triet _ r (YM, -
H ), and they began a relationship i May 1995. They.have three Unifed States cilizen
A 3
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children-together, 3 dfnl %, 1990, . .
bom 1997, and . Yorn
2004. Shoitly-after beginning their relationship, Respondent and Mr.
began living together, and Mr. H beat Respondent for the first time. because he believed

she was having an affair with his friend, However, he did nof.harm Respondent. again until
approximately two. yedrs later,

Respondent testified that from appreztimately 1998 until 2016, Mr, EX
consistently abused her; he also used drugs and abused alcohol often. He beat, raped, and’
strangled herover the colifse-of their relationship, Mr, H ‘raped her-approximately five
tiries per montli and. beat het: approxiniately three times per month. Respondent testified that she
beats physical scars from multiple incidenis of his abuse. On one: .oceasion, when Respondent
refased to. Bive Mr, T money or sex, he hit her, broke a beer botile, cut her leg with fhe
bottle, and then raped her. On other occasions when Respondant iefected hisisexudl édvances,
Mr. H _ stated that Respondent was “his woiman and had to have sex with him whenever
he watited” before raping Respondent, Mr. E stated that Respondeit needed 10 have
sex with him whenever he wanted because, she was a woman and thus, “his slave*and Téuired.
to-obey him. O ahothr oocadivn, in 2004, Respondent entered their home and told M,
H that his friends should ledve, My, H: wamed Respondent that she was not to.
speak wlien entering the room and beat Respendent so.severely she had a vdginal hemorfhage.

Mr. H often ordered Respondent to quit her job and beat liec when he was
jealous of hér male supervisors. He alse demanded she only work with other women and dress
as he desired. Respondent testified that when she wore an outfit Mr, H - did.nol appreve
of, he ripped it off of her. Mr. H ilso frequently bit Re:;pf:mchanti leang marks on hér
neek and arms fo show that shé was “[his] wotnan™ because others ‘nced[ed] toknow it.”
Respondent also-testified that if she resisted due to her belief that they weré equal partners, Mr:
H . harmed hei.

Respondent gttempted to end her rclatlonshlp with Mr, H humerous fines;
however, he téfiised to leave and would beafand rape her to emphagize his refusal. She'believed,
be mistreated her becausd shewas the mother ofhis childrenarid he believed he had thie powei
and could do whatever he wanted. In 2015, Respondent moved into & house without M,

H Yet, Mr, H ; feund. oppor_tu‘nities to physiéally harm Respondent, often
utilizing their children to have contact with her.

In the spring 0f 2017, Mr. H was remiovéd to his riative Guateriala. Shortly
theredfter, Respondent was, stibseqUently.removed to Mexico, aud she returned to her parents’
home. She fled México' approximately twd -weéeks later because she received mienacing phone

caljs from Mr, H

5. Criminal History

In 2007, Respondeiit was-arrested for criminal impersonation, She testified that When she.
went to the Deparfinent of Motor Vehicles to renew her Arizona identification, the dlerk
‘fiiformed her that a ocial security number Was required for the renewnl application. When
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Réespondent expressed that she did niot have azsocial security number, the Elerk threatened to call

the pelice; Respondent became fearful and wrote down a random aumiber. She was ultimately
convicted and sentenced to.ong year of probation.

6. Fear of Returnine to Mexico

Respondent fears that if she returns to Mexico, she will be persecuted by: both Mr. B
antd Mr. H R

Respondént téstified that approximately lwo years ago, Mr. B, called her-requesting-
information regatding hef whiereabouts. He expressed His désireto rekindle their relationship,
but Respondent refused and told him to leave her alone. Thereafier, Respondent chiangéd her
plione nurnbef: However, Mr. B -continued to contact Respondent through Facebook
messages, agam secking information oh her whereabouls; Respondeut deleted her account to
prevent Mr. B from contacting her. Yet, Respondent testified that she heatd ffom het
daughter that Mr. B visited her and ivas aggressive; he threatened to take “revenge”™ against
Respondent for tejecting him and having relationships with other smeri.

‘Respondent testified that-approximately-orie week aftet shié was remioved 1o México, Mr.
H called her-on her cell phone and told Respondent he planned to looate her.
_Respondent believeés Mr, Ht jould find her in Mexico because his entire-family resides
fn Chiapas, Mexico. -During a sécond.phone call, Mr. H - stated that he alfeady
confirmed that Respondent was residing.at her parents’ hoee in Mexico, and he-would be
“coming for [Respondent].” Despite Respondent’s repeiiled pleas. to Mr. B ip Jgave her
alone, he continued fo attempt to acquire information about Respondent’s wheteabouts through

their chifdren. She fied to the United States after she continued to-feel fear and distress from Mr.

Hi *s'menacing phone cdlls. Respondent teatified that if M. - harmed her in
Mexico she would atlempt to report him to the-police, but she did not believe they would help-
het. She belieyed that he would be able to Jocate her throngh theéir children.

B. Doeymentary Evidence

Respondent submitted a copy of her marriage certificate to the Court. Exh. 9 at 1.
Respondent also submitted her psychological evaluation by Dr. Jane Christmas, & licensed
clinical psychologist; Dr. Christmas diagtiosed Respondent with post-fraumatic stress disorder
-anid major depressive disorder, Id. al 7-24. Respondent also submitted Jetters of support from.
community meinbers, See Exh.3,

Respondent subhiitted declarations from her-daughiter, M3 R’ ,» and her son,

., in which they desciibed the abuse Respondent suffered by’ both ofthexrfathers. Exh. 5 at
20—925, stated that Mr: 1 called him after Respondent. was removed to
Mexico seekmg informatiofi oxi het location. Jd-at21. Ma. R . slated that Mr. B is
very aggressive and angty with Respondent beeause she had a IBlahOllShlp withi anotlier iman, fd.
at 73, Shelso stated (liat both Mr, B angd Mr. H- -ate seeking information on
Respondent’s whereabouts, Jd at23-24. Respoudent also submitted a.¢opy of fext thessages
Mr. H  senttoMs, R seeling information regarding Respondent’s location, Jd,
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at’39. The record alse includes photogmphm evidence of the injuries Respondent sustained from
the abuse by. Mr. H . Id at29-38.

Respangent submitted a Jetter {tom Adriana Pricte-Mendoza, a Mexidan. attomey, Ms.
Ptieto-Mendoza stated that Mr. H would be able to obtain permenent res:dency in
Mexico because his children with Resp@ndem are Mexican citizens and inc¢luded gopies of
Mesxicai law to.support her statement. Exh. 7 at 30-54.

Rinally, Respondent submitted documentation of her criminal convictions: #4 at Tab A.
The record gvinces that in 2007, Respondent was convicied.of criminal impersonation and was
sentenced 1o one year of probation, and slie was convicted of shoplifiirig end séntencéd te.pay a
fine, 1d. at.3-25. In 2017, Respondent was convicted for illegal entry in vielation of 8 {18.C.
§ 1325(a)(2) anid sentericed t6 150 days of cotifinedient, 4 at 27-29.

€.  Country Conditions Evidence

Respondent submitted extensive documentary evidence regarding country conditions in
Mexico; See Exhs. 5 at Tabs G~00, 7 Tabs D-M. DHS also submitted country conditions
evidence. Exli. 4. ‘Tlte Court has complehenswely reviewed all country ¢oniditions evidehtce in
the record and discusses the relevant information in the analysis belaw.

III. ANALYSIS
A. Credibility

A reéspondent hias the burden of proof to-establish she is eligible for relief, which she may
establish through oredible testimony. See INA .§.240(¢)(4). Inmaking a credibility £i mding
under the REAT. ID- Act, the Court may base its credibility determination on the demeanor,
cander, 6r responsiveness of the appli¢ant; the inherent plausibility of her aeconitt, the
congisfency between her written and otal statements, the:internal consistency of each such
statétiént, the internal consistency of such statements with other evidence.of record, any
inaceuracies or falsehoods in such statements, or. any other relevant factor. Jd

The Court analyzed Réspondent’s testimony for congistency, detail, specificity, and
persuasiveness. Overall, Respondent testified in-a consistent, believable, .and forthright. matiner,
and DHS conceded that Respondent was eredible. Considering the totality 67 the, circymstances,
the Cowrt finds that Respondent testified credﬂjly and aceords her testimony fult ewdenhaty
weighit, T,

B. Asylum
To qualify for a grant of asylum, an applicant bears the burden of-deintonstrating that she
ifieels the statatory definition of a feﬁlgee INA § 208(L)(1)(B)(). The Act defines the term

“refugee™ as any peison who is outside her tountry of nationality who is Uriablé of uriwilling to
1eluirn 1o, and is unable or unwilling to avail herself of the protection-of that country because of
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past persecution ot a well-foiinded féar of future persecution on account of race, religion,
nationality, mémbership in ‘& particular socinl group, or polmcal opinion. INA 5 101(@)A2)(A).

Respondent argues shie is eligible for asylum relief based on ‘the past persecution shig:
suffered at the hands of her mother and her husband and based on an independentwell-founded
fear of harm by her ex-partier.’ The Court analyzes Respondent’s claims for reliel below.,

I. Past Perseculion

Toestablish past persecution,.an applicant. must show that she experienced harm that
(1) tises to the level of persecution, (2) was on account of a protected ground, and (3) yas
committed by the povernment or forces thie government is unable or tiwilling to control. Naveas
v, INS, 217 F.3d 646, 655-56'(9th Cir. 2000).

a Harm Rising to the Level Necessary to Establish Perseciution

“Persecition” is-“the infliction of suffering or harm upon those who differ . . .ina way
regarded as offensive.” Sangha v. INS, 103 F.3a 1482, 1487 (9th Cir. 1997). Physmal violence,
sitch as fape; torture, & ssault -and bedtings, “hasconsistently bieen treated as petsecution,”
Chandv. INS,’222 F.3d 1066, 1073 (9th Cir. 2000). 1n'dsséssing whether an applicant has
suffered past persecution, the, Court may not ¢onsider each individnal inoident in isolafion but
mist instéad gvalnate the cuninfative effect of the abuse the applicant; suffered. See Krotova v.
Gonzales, 416 F.3d 1080, 1084 (9tkCir. 2005),

While living in Mexico, Responderit experienced harin by her ivother and her busband,
Mr,B . SeeExlis, §al' Tab.B, 9. The Court addresses. the harm Respondent suffered by each

in turn.

Ag an initial matter, the Coucf notes that, Rcspondant was a child atthe time of the harm
she suffeved by het mo!herj and“'age can ‘e a-critical factor iii the adjudication of asylum cldims
and may bear heavily on the question of whether an-applicant was. persecuted , . .. Hernaridez:
Ortiz v, Gonzales, 496 F,3d 1042,.1045 (9th Cir. 2007) {intérnal quotation marks oritted), The
Court must-assess the alleged petsecuiion from-the ¢hild’s perspeclive, as the, *liarm a child fears
orhag suffered . . . may be relatively less than that of an adult and still qualify as-persecution,”
1. By its commion usage, “child abuse” encompasses “ahy form of cruelty to a cliild’s physical,
moral, or mental-well-being.” Malter of Rodrigues-Rodriguez, 22 18N Dec. 991, 996 (BIA.
1999) (intetnal quotation marks-oiitted); see also Veluzquez-Herrerd, Gonque.s 446 F.3d 781,
782:(9th Cir. 2006), From the age of 5 until the.age of 22, Respondent’s mother physically
harmed Respondent on a.daily basis. She beat Respondent with a belt, cables froma washing
machine, a broomstick, and a kitchen'spoot. On one occasion, Respondent’s mother beat her so
sevelely thai she was unable to sit or leave her bed the following day. In addition, Respondent’s
inother foréed her to perforin all of the duties of g geivant at home, which iriposed psychological
harm upon Respondent. Considered camulatively, the Court fiids that the physical and mental

""Tle Court dqes not analyze whelherthe harin Réspondent exper ienced by Mr. H constitufes past-
pereculion bacauss it ocoutied In the United States and not [ the country of prospective return,  See INA .

§ 10 () (d2)(A).
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abuse of Respondent by Her niother constitutes harm rising 1o the lével of persecutipn. Sée
Krotova, 416 F.3d at 1084; Chand, 222.F.3d at 1073,

Next, the Court considers the harm. Respondent. suffered by her husbaiid, Mr. B .
Respondent testified that affer they married, Mr. B, consistently physically-and
psyuho]ogu.al]y abused Réspdndent during their.martiage. He frequently. beat het pulled her
hair, slapped her; and on ‘twe occasions, burned her with a clgarette, once bn her face, lsaving
petinanent scars. He abuseéd her for monthis before he left herand inovéd away, The Coutt finds,
the:harm Respondent soffered by Me. B rises to the level:of persecution, See Krotova, 416
:3d at 10845 Chand, 222 F.3d at 1073.

b, Ondccount of a Protected Ground

In addition to showirig harm rising to the level of persecution, an applicant mist show
ihiat the persecution was on account of one or-more of the protected grounds enumerated in the
Aot: race, religioh, nationality, polltlcal apitioh, ok membership in a-particular social group.
INAS LOl(a)(42)(A) 8 CER, § 1208.13(b)(L).

Respondent assexts thiat shé was persecuted on accourit of her reimibership in numeious
parlicular social groups,? including *women in Mexico.” The Court understands Respondent’s
Jpropesed social geoup (6 constitutg the particular social group “Mexican females.” Accordingly,
the Court adopts. this refined formulation of the particular social group and addressés each of thie
thiee requiréinents to determine the group's cognizability under the INA below. Respondent
also asserts theit she was harmed on account of her political opinions, ineluding: (1) that. wamen
have: the right Lo pursue a:.career; (2) men and women have equal tights; and (3) hisbands atid
wives have ¢qual status, The Coiirt uiidérstands each of these three political opinions to
.gonstitute a feminist political opirmion and analyzes the protected ground as such: The Court
analyzes each-protected ground in.tum.

i Particular'Social Gtoup

A “partictlar social groop™ must be'(1) coposed of nisinbes who share a cottimen
immutable characteristic; (2) defined with particularity; and (3) soeially distinet within the
society. in ‘question. See Mattér of 4-B-,27 I&N Deg, 316, 319 (AG 2018) (citing Matter of M-
E-V-G-, 26 [&N Deg. 227, 237 (BIA, 2014)) “To be cognizable; a particular social group rins/

*exist mdepcndantly of the hatiy asserted in an application for asylum or statutory withholding
of removal.” Jd, (quoting M-E-V:(-, 26 I&N Dec, it 236 n.d 1, 243). The Boaid of Trmumigration
Appeals (“Board”) stated that “[s]ocial groups based on.innate characteristics such as.sex ‘oz
famllr relationship are gensrally easily rccog;uzable and understood by others to cohstitute
socia groups * Matier of CuAu 23 1&N Dee. 951, 959 (BIA 2006); see Matter of Acosta, 19

Z Respondent propioséd additional parficular social groups related to hér clairh forpast persézution includlng:

{1) *“direct descendaits of 1 (}) “fetnale children-of m
«(3).“women and glrls in Mexice, mid (4) “iartied women'in Mixico,". Fuitlier, Respondent also proposed
wdditional pm-tmuTﬂr social groups for her claim of well-foundéd fear of persecntion including: (5) “m'mled women
n'Mekico who are uhable 16, leave their relationship; (6) "mothérs of the children of 3" and

(7) *wdmen in Mexico who are. unable to leave their rilationship with the fathér of their children:” How’eivef-, the
Cautt-docs not addréss their cognizability at this time: ‘
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T&N Dec. 211, 233 (BIA 1985),

Fitst, common and imiiutable characteristics are tHose atitibutes, that membersof the
group “either cannot change, or. should not be required to change because it {s fundamertal fo
their individual identitles or congoienceg,” Acosta, 19 1&N Dec. at 233 (listing sex, colot;
kinship, and shared past oxperiences as profotypical examples of an immutable characteristic).
Respondent’s social group, “Mexican females,” satisfies the, immufability requirement because it
is defined by pender and hatiohality, twe intate characteristics that are fundamental fo an
individual’s identity: 7d.; see afso Perdomo v, Holder, 611 F.3d:662, 667 (9th Cir. 2010)
(Feiterating that “women in  particular couniry, 1eg,ardless of ethnicity or clan imembership,
could forma partlcular social group”); Mohariiiedv. Gonzales, 400 F.3d 785, 797 (9th Cir.
2005) (“[G]:rls or'women of a partictlar-elan or nationality (or-even.in sotme cireuinstances
females in general) may-constitute a spcial group .. ..”).

Second, 1o be:copnizéble, the proposed social groups must-be ‘sufficiently parlicular.
ME-V(-, 26 1&N Deg. at 239 (“A particular social group must be defined by chatacteristics
that provxdc a olear benchmark for determining who falls:-within the group.”) (citation-omilted);
see also Henriguez-Rivas v. Holder, 707 F,3d 1081, 1091 (9th Cir; 2013) (en'banc), The
“particularity” requirement addresses the outer imits of the group’s boundaries and refuires a
determination as to ‘whether the group is suﬁcmnﬂy discrete without bemg “amiorphous,
overbroad, diffuse, or subjective;” “not every ‘immutablg characteristic’ is sufficiently precise to
define a particular social group.” .4-B-, 27 1&N Dee. at;338 {quoling M-E- -G, 26 T&N Dét, at
239). Here; the group is-sufficiently partigular because the membership s limited 1o a discrete
section ‘of Mexican sotiety—female ¢itizens of Mexido—and is thus distinguishable from the
rest.of society, See Perdomp, 611 E.3dat 667, 669 (rejectmg the notion thata persecuted gioup
‘tould repredent tog largé-a portion of the population to-canstitute a parlicular social-group);
M-E-VG-, 26 T&N Dée.-at 239,

l'*mally, Respondent inust deindnstrate that the' grouf’is socially distinet within Mexico,

To establigh social disfinction, an apphcant must show that piembers of the social group are “set.
apart, or distinct, froni other persong withii the sodiety in some significant way,” ME-V-G-, 26
L%N Deg. at 238, and-that they are “perceived as a group by sociely.” Matter of W-G-R-, 26
I&N Dee. 208, 216 (BIA 2014) (emphasm in-original). The Board cla ified that “a group’s
recognilion for asyluin PUIposes is determined by the perception of the society in question, rather
‘thin by the perception of the perseoutor.” A-B-, 27 I&N Dee. at 330 (quoting M-E-#-G-, 26 I&N

Dec. at 242). Lepislation passed to protect a specific group can be evidence that the soclety in
question views members of the particulat group as distinet. See Henriguez-Rivas, 707 F. 3d at
1092, Yet, “a sodial group may not be defined exclusively by the fact that its members have
been Subjﬂ(.ted to harm.” A-B-, 27 J&N Dee: at 331 (citing M-E-F-G-, 26 I&N Dec, at 238),
“[S]ocial groups must be classés recognizable by society at large” rather than' “3 vietim of @
particular abuser in highly individualizéd circumstances.” Id. at 336 (c1t1ng W-G-R-, 26 1&N
Dec. at 217 (providing that * [t]o have the ‘sosial distinctioh’ necessary to éstablish. apamcular
social group, there tust bé evidence showing that society in generdl perceives, considets, or
recognizes persons sharing the particular characterjstic 1o be a group™).
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The Court:finds {he evidence in the record demonstrates that Mexican sociely views
members of the particularsocial group “Mexitan feritales™to be distinet, See il ’Notablyz
coimitry. conditions documentation in the record evinces that viglence commitied against Mexican
females is “pandemic,” including fémicide and domestic'violence. Exh, 5 af 80, 255,280, The
2017 Utited ‘States Department of State Muman Rights Report. for Mexico (“201 7 HR Report™)
identified that federal law criminalizes fomicide and rape, however, impunity for all crimes
remained high. Jol at42, 67, Indeed, Respondent’s home. state’of Motelos'is tied for the lnghest
nimber of tapé and fertiicides, Exh, 7 4t 73, Furthermore,.in 2015 and 2016, the federal
gover nment began. utilizing a:“gender alert” mechanisni to direct [eal authorities to “take
immédiate action to combat vidlence against women by granting vietims legal, health, and’
psychologlcal services and speediiig investigations of tmsolved cases.” Exh. 5 at.100. The
government issued a “gender alert” for Morelos,'and n federal ageney wotked 10 set in place
measures for the security and prevention of vielenee for women, Jd; Exh.7 at'83, The
existence of these efforts demonstrates the goverhment’s regopriftior of the need for specialized
protection for Mexican females and, thus, that Mexican femules are viewed as a distinct group
from the general population in Mekico, See Henrigiiez-Rivas, 707 F.3d at 1092; Silvestre-
Mendoza-v. Sessions, No, 15-71961, 2018 WL 3237505 (9th Cit. July 3, 2018) (unpublished)
(the Ninth Circujt remanded to the BIA to.consider whether “Guatemalan women” constituted a
particular'sdcial group bécause the record appeared fo support that it may be:“socially distine(”).?

Acc;ordm gly, thi¢ Coiirt finds that Respondent’s particular social group “Mexican
females™ is coghizable undei the Act. Puitheriore, the Court finds that Respondent is a meinber

of the particiilar secial group.
il Parficular Social Group Nexus

“Applicants niust also show that theit membership in the: particular social gfoup was 4

central reason. fm their per.secutlon ? 4-B-, 27 1&N Dec. at 319; INA. §2G8(b)(1)(B)(1) A
“ceritral reason® is a “iedsot] of primary meortzmce to the pemecutnrs, one that is essential to

their decmon 10 act. In other:words, amotive is a ‘cen ttal reason’ if-the persécutor would not
have harméd the applicant if such Mmotive did not exist.” Parussimova v. Aflukmey, 555.F.3d 734,
741 (ch Cit. 2008) The applicant may provide eithet direct or circyrstantial evidence to
establish that the persecutor was or wotild be motivated by the applicant’s . actual-or inphited
status-or belief. See INSw. Elias-Zacarigs, 502 1.S. 478,483 (1 992), Proef of motivatior may
consist of statements made. by the persecutorto’ the victim. See Sinhav. Holder, 564 F. 3d 1015,
1021-22'(9th 'Cir..2009) (providing that attackers™ abusive language showed they weré motivated
at least in part by aprotetted gmund,)

Here, Respondent provided sufficient ditect did cirdumstantial evidenée to establish that
her;mermbership in the social group of “Mexican females” was at least-one central reason for the
persecution she suffered by hermother and her husband. A]though Respondent‘s mothey-is also
a member of thi particulat social group “Mexican fernales,” & person may be persecuted by
members of her pwn sacial group. Ag the Ninth Circuit-explained, “[t]hat:a person shares an
idehtity with a persectitor does not .. . foreclose a claim of persecution on account of a protected
ground,”™ Maini v. INS, 212 F.3d 1167 1175 (9th Gix. 2000). Respondent’s mother consistent]y

°-Altf10ugh unpublished déclsiotis are not précedeitial, they servis.as persuasive authority:
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beat het, reasoning she was pieparing Respondent for het Iife with her fisttire hiisband, Eih. 'S at
5. She told Respondentthat women needed to obey their husbands, and she beat Respondent:
becatise Respondent was feniale and needed to preparé to be-agood wife. 7d, at 4. 'Viewing the-
evidence of record in its totality, .and, in particular, her mother’s statements ‘the Court finds ihat
Resporident’s niembership in her paruc’ulat‘ social group was atleast “one eenttal reason” for her
persecution by her motheL INA § 208 1)BY(D); Parussimova, 555 F;3d al 741.

Similatly, Respondent testified that My, B fréquently abused: hep: because she was-a
Mexican woman. On one oceasion, he awoke Respondent in the middlé.of the might;
intentionally burnéd her with a cigareite, aid depanded.that she cook him food, dragging her by
the hair to the Kitchen and stating that “a-worhan's onily job was to shut up and abey lier
husband.” Bxh, 5 at 5. During another oceasion of abuse, Mr. B .threw Respondent to the
floor and said, “You're not: going to step on me. ['m the man-and you’re going to do what [ say.”
Id. Therecord supports that many individuals in Mexica have an efidemic peréeption that
womeri afe infericr to tuen. See generally id. The record alsp includes the declaration of Nancy
K. D. Lemon, an expett o dorhestic violeiice, in which she opmed ‘gender is orie of the-mgin
motivating factors, iF not-the privnary factor, for domestic violence. In other words, the socially
of culturally constiucted and defined identities, roles, and responsibility that are asmgned to
women, as distinct frory those asmgned to men, are at thi root of domiestic violence,” fd at 118,
In patticular, Mr. B s statements in the context of Mexican society are strong evidence that
if Réspondent wete 1ot a woinan, he would not Have haviued her in this manner. Further,a
report from Mexico’s interior department, the National Women's Institute;, arid UN Women
stated, “Viblence against women and girls , . . is perpelrated,.in most cases, to conserve and
‘reproduce.the submission.and subordination of thert derived from. telationships of power.” I, at

253. As such, irt the.lotality of the circumstances, the Court finds that Respondent’s memberskip:

in the particular social group “Mexican females™ was “at least one central reason” for her
persecution by M. B . TNA-§ 208(h)(1IB)(); Parussiniova, 555 F:3d dt 741.

fii.  Political Opinion

To establish that past pérsecution is on account of political opinion, an asyluro applicant
must meet-two requirements, First, the apphcant niust defmonstrate that she held, or'that her
petsecutors believed she held; a polltléa] opinion, Ahmed v. Keisler, 504 F.3d.1183, 1192 (Sth
Cir. 2007). Second, the: applicant.must.show that she was persecuted “becausé of” this actyal or
imputed political opinion. 74 The Ninth Circuit held that “[a] political opinion éncompasses
‘inore than electoral politios or formal political ideology or action,” Jd, The factual
circumstances of the case alone may at times be-sufficient to demsonsttate thai the perseoution
‘was commitied 'on account 6f @ political opinion, Navas, 217 F.3d at 657.

Respondent agserts that Mr. B and her mother also persecuted her on acedunt of her
feminist political. Qplman Respondetit expresqed her belief in: the equality of men and women,
including equality in opinions, worth, and support; she aiso believes that as a wornan, she has {he
‘right to work: The Cowt finds Respondent™s views constitute a political gpinion. See Ahmed,
504 F.3d at 1192; see dlso Fatin v. INS, 12 F.3d 1233, 1242 (3d Cir. 1993) (stating there is “%ttle
-doubt that feminism qualifies-as a political opinion within the meaning of the relevant statirtes™.
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Next;,the Court corisiders whethier Respondent’s political opinien was onc central reason
forthe persécution she suffered by her mother arid M. B . See INA § 208(b)(1EBIE);
Navag, 217 F.3d-al 656. Respondent testified that her mather abused her-ta:teacly her that women
needed to obey their husbands aud that-husbands. were in charge. Respondent also testified that
het mothet admitted to physically-abusing Respondent because she wauld “answer back:” The
record indicates that RﬂspoudenT’S mothet was not printarily motivited to harm Respondent
because of her political opinion. See. Pepussitmover, 555 F.3d at 741.. Therefore, the Court finds
that Respondent’s political opiridn was not one central reason for the persecution she suffered by
her mother, See INA § 208(’0)(1)(]3)(1) ‘However, the Court finds that Respondent’s. ferinist
political opinion was ¢ s_l_;:eason ” for'the persecution because Respondent’s mather disagreed with
Respondent’s politidal gpinion and abused Réspondent, in patt, for disagteeing with her, See
INA § 241(b)3)(A); see Bar ajas-Romero v. Lynch, $46 Fi3d 351, 360 (9th Cit. 2017) (nexus
standard for withholding of removal isthé protected ground must. have been “'a reason” for the

‘petseculion): _

However, thié evidence in the redord démonstfates: that Respondent's feminist, political
apinion was one central reason for the persécution by Mr, B, Respondeiit testified that Mr.
B butned het with a cigarette becanse.she refused to quit het job and disobeyed hig
Instruetion to quit. Mr. B also bumed her fade with a cigarétts o show het that {hey weie
not-equals, he was in gharge, and to jmpress these principles upon hier sined hé believed she did
ot understand them, Shelso testified that he beat her because she bélieved shehad the nght to
Ter own opinions and ideas; speclﬁcally, Me. B beather when she expressed her opinion that
she had a right to work or she refused to cook forhim. Based on Mie B ’s'actions and
statenients, the Court findsdhat Respondedt’s political opihion was at least.one-central reason for
the- persecunon byMe. B . See INA § 208(b)(1)(B)(i); Parussimova, 555 F.3d at 741.
‘Therefore, the-Court finds that Mr. B persecuted Respondent-on account of her feminist
polifical apinion, Sée Ahmed, 504 F.3d at 1192,

c. Governivient Unable or Unwilling lo Contro] Persecutor

Finally, the applicant must demonsirate that the persecution she experienced was inflicted

by the government o forces thie government was unable or uawillibg to-control, Navas, 217
F.3d dt §55-56. Prior unheeded requests for authorities” assistanee or shivwing that a countcy’s
lats or costoms deirive victims of eaningful recourse td protégtion may establish
.governmental inability or unwillingness. to protect. See Br m,gas—Rod: igiez v. Sessions, 850 F.3d
1051, 1073~74 (9th Cir. 2017) (en banc) (providing that where “ample evidence demonstrates
that reporting [persecution to police] would have bieer futile-and dangerous,” applicants are not
requited to report; their pelseeutors”), Afti ipic v, Holder, 613 F.3d 924,931 {ch Cir, 2010)
(haldmg that “the authorities’ responsé (ot lagk thereof)” to-repatts of pérsecution provides

“powerful evidence with respect to thie gove11m1e:‘nt’s willingness or ability to protect” the
apphcdnt arid noting that authorities” willingness to take a report doesmot establish they can
provide: protection). Yet, ‘applicants “must show riot just that the crime hias gére unpunished, but
that the: government is-unwilling or unable to preventit? A<B-, 27 I&N Dec, at 338. The Niath
Circuit also recognizes that there are signifisant barriers for children to report abyse. Bringas-
Rodriguez 850 F 3d at 1071,
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Ressondent testified that she did not féport the.abuse stie suffered by her mother ot My,
B tp the police because she believed itwould be futile.and that-the police would not help-
her. Seg fd..at 1073-74. Specifically, Responident mentioned 2 friend who reported severe-abuse,
by-her husband to the police; however, the police merely told Respondent’s friend o “stop-
gogsiping,” instructed Rgspondent’s fiiend to return o her house to do her “duties,” and blamed
Réspoident’s friend for the abiise because she was not doing her chores, See AfFiyie, 613 F.3d at |

931,

The eountry conditions evidence in the record overwhelmingly establishes that any
efforts by Respondent o report the-abusé by Mr. B would have been fulile. Although “[1]he
‘fict-that the [ocal police have not‘acted on a particular report ofan individual crime ddes not
necessarily mean that the government is unwilling or unable to control crime,” here, the. recard.
supports Respondent’s testimony and Indicates.that the Mexican governiment is uable or
UIWi llmg 1o control Respondent’s persecutors. 4-5- 27 [&N Dec.at 337. The 2017 HR Report
states that impunity for human rights abuses in Mexmo remained a problem, "with ex{remely low
rates of prosecution for all forms of crimes.” Exh, 5 at 42. Morelos, Respondent’s home state,
has the: foutth highest murderate in tlie country and fanks in the top two for rape. Exh. 7 at 94,
Relatedly, police and milifary were involved in serious human rights abuses and benefitted from
the tredd of impunity, Exl. 5'at-80, 88. A 2016 regort found that nearly one in tén of México’s
police officers are unfit for service, and the country faces seriaus issues of police corruption on
both the federal and.local leével with federal counter corryption effotts continually failing. /d.-at
308,.312-17.

Furthermore, *“Mexitan laws do nof adequately protect women and girls againist domestic

-and sexus! violence.” T4 at269. Although federal lavs addiess. don1éth'v1olence federal faw
dogs not ariminalize spousal abuse, and the “[s]tate and municipal laws addressing domestic
violence largely failed to neet the'required federdl standardsand oftett were unenforced.” Id at
67. Violence against womeén and domestic violence continue to be some of the most serious’
* huinan rights abuges in Mexico, with approximately two-thirds of women in Mexico having
expe:ucnced gender-based violence durmg their lives, Jd, at 80 198, Although the federal
govertuneént has issyed some “gender alerts™ to focus efforts on assisting women victims of
domestic violence, fhete has not yet been anoticeabls impadt. 4, al 101,202, I additior, ofien,
domestic vielenee victims did not report abuses due to fear of spousal repﬂsnl stlgma and
societal beliefs thal abuse did not metit a complaint. Jd. at100.

Additionally, iti protective services, including pelice services, bias against women leads.
to inadequate investigations of abuse, tesulting in impunity forabuseis. fd. at'185-86, 202, In
fact, investigations. regardmg femicide cages revealed that 70% of femicides were committed by
intimate partners,-and “the majority 6f [v1ot1ms] had sought help ffom govertiment authosities,
but that nothing had been done because this type of violerice was considered to be aprivate
matter.” fd, at 187; see alyo id. at 297. Further, the Mexican government 8 admitted i{s.role in
gender issues in *the country,- citing their “culture deeply rdoted in stereotypes, based oi the
underlying assumption that women:are inferior :Jd: at 187-88, There“has not been success.in
chatging the culmtal pattetns thal devalue women and conisider theim disposable.” Jd. at 251.
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Finally, despite sfforts-on the federal levél to combat gendered yiolenie; criminal
invesligations continue fo be incffective, See id. at 192, A common sésponse from police isto
not take a report of-abuse seriolisly, similar to the tesponse expetienced by Respondent’s friend.
Id. Common responses by-police include attempts to. cofivinee' wonien tiot.to file & complaint, o
in.the case where autherities.do respond, they negotiate o “regonciliation” between the victim
and thie abuser. Jd, Police tréat domestié vipléres TBpOL‘Hﬂg ds-though it was'the “norivial state: of
affairs.” Id, at 238 (internal quotation marks omxtted) In addition, Mexican law enforcement
authorities are siot equipped to tespoud quiekly of to effectively enforce protective orders. I at’
193. The record indicates that “cases of vidlence, ‘against woinen are not.jiroperly irivestigated,
adjudicated or sanctioned.” fd. a8t 257.

In light of the evidence in the record, the Court finds that Respondent has shown that
teporting the pérsecution to the athorities would haye been futile or would have subjected her to
further abuse, See Bringas-Rodriguez, §50 F.3d at 107374, ‘Thus, the Coutt finds that
Respondent, met her burden to-show that the government cither condoned ihe actions of private
actors or demoiistidted & coniplete helplessness to protect vitims like Respondént. See -8, 27
&N Dec. at 337,

Although the- Attorbey General stated in 4-8- thal “[glenerally, claims by aliens’
pertaining:to domestic violence . . . perpetrated by non-governmental actors - wifl not qualify for
agyluin,” the. Attorney Genéral dxd not foreclode this possibility, and the Court finds that in this
particidar-casg, Respondent established that she was pérsecuted on acconnt-of her membetship in
the: parhculal soeial group “Mexican-females” and her feminist political opinion by actors the
Mexican government was utiable or unwilling 10 control, 4sBs, 27 I&N Dég. at. 320; see INA
§ 101(a)(42)(A); 8 C.F R, §.1208.13¢h).

2. Well-Fousided Fear of Future Parsecution

Because Respontlent has demonstrated that she -suf_fci'cd past persecution in Mexico on
account of a protected ground by actors that the-government is unable or unwilling to toitrol,
she is entitled to a presumption that she has a well-foundéd fear of future persecution. See
8 C.F.R. § 1208. 13(b)(1). .DHS may overcoiie this présumption by showing, by &
preponderance of the evidence, that (1) there has beena fundamental change in circunstances
such that Resporident no longer has 4 well-founded fear of persceution in Mexico, gr
(2) Respondent could avoid future perseoutmn by 1elocatmg ta another patt of the country. See
8 C.FR, §1208.13(B)(1) ().

a. Fundamental C[?ange in-Cireumstances

The evidence indicates that Réspondent no longer has well-founded fear of persecition
by her mother oit aéconnt.of her particular soctal gioup of “Mexican females.” . Respondent’s
other abused et duri rmg thie time she resided:at home with her parents. Now, however,
Respondent is no-longer a child and does not live in her psuents home. Given these faets,
Respondent’s ¢iccumistances have fundameritally changed such thal her mother does not remain a
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tdanger to her, and the Court finds that Respondent no longerhag a well-founded fear of ‘
persecution by hér mothei ori account ofa protected gtound. & O FR. § 1208.13(M)(IHDA). ;

However, Mr. B has continiied to tontact and harass Respondent, including as
recently as two yéars ago. Mr. B and Respondent’s daughter, Ms. R , Stated in lrer:
.declaration that hér fathei cantinues 1o ask about Respondent andis angry hgeause Respondent
was:in arelationship with another man. Exh, § at23, DHS did not present evidénceto indicatea
fundamentzl change in circumstances regarding Mr. B. See 8 C.F.R. § 1208.13(b)(1){1). :
Therefote, the: Court ceniclides that DHS failed to mieet its burden to show that heié has been a i
fundamcntal change in citcumstances siich that Respondent no longer has a well-founded fear of :
persecution by Mr. B on account of a prijtected ground, 8 C.F.R, § 1208.13(b)(1Y)(A).

b. Internal Relocation.

In 3 case in which the applicant has demonstrated past persecution, DHS bears the burden
of proving by a preponderance of the evidence (hat the applicant could avoid fature persecution
by rélocating to another part of the-applicant’s dountiy of nationlity and it would be reasanable
to expect the applicant te do so. 8 C.ELR. § 1208, 13(BX(L)(ii); see also A-B-, 27 1&N Dec. at

34445 (The Court “must consider, consistent with the regulations, whefher intetnal relocation in
[the applicant’ s] home-country presents a. reasonable alternative before granting asylum;”).
Generalized. information about country conditions is not sufficient to rebut the presumption of a
well-foundéd fedr of future persectition. Molina-Estrada v. INS, 293 ¥.3d,1089, 1096 (9th Cir.
2002). Rather, DHS must inttoduce evidence that rebuts the applicant’s specific grounds for
fearing future perseculion on an individualized basis. {4,

Haere, Respondeit testified that her entire family lives on the sante piece of land ag her
parents’ home. In addition, Respondent rémaitis martied to Mr. B As recently as two years
ago, Mr. B called Respondent: seekmg; 111fommtmn regardm g her location; he expréssed that
hie wanted her fo live with him again. She refused and changed hex phone number, However,
Mr. B continued to send her messdgés through Faceboolk askinig about her whersabouits.
Furiher, DHS has pot introduced individudlized evidence demoustrating that Respondent could:
avoid futiie perseculion by relocating to.another part of the cowntry. See Gonzales-Hernandez-,
Ashcroft; 336 F.3d 995, 997-98 (Sth Cir, 2003) (bolding that the .goverunent must introduce
evidence that, on an individualized basis, rebuts the applicant’s specific grounds for fearing:
futute perseeution). Accotdingly, the Couxt finds that DHS failed to meet its burden io show tht
Res:pondcnt could relocate within Mexico and thus, DHS failed to rebut Respondent’s
presuinption of a well-founded fear of future persecufion by Me, B ~ both on account of her.
partipular soeial group membership and her political opinfon. Td;8 C.F.R. § 1208.13(b)(1)(ii).
Therefore, the Court-finds Respondent is statutorily eligible for asylum. See INA
§ 208(b)(L)(A).

é, Independent Well-Founded Fear

Inthe aliernative, even in the absence of past persecution, an applicant may. be-eligible
for asylum based om a well-founided fear of future persecution, 8 C.ER, §1208.13(b)(1). An
applicant has:a well-founded fearof petsecution if (1) she fears persecution in the country of
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nationality on aceountof race, religior, nationality, metmbership ina partioular social ‘grouy, or
palitical opinicn, (2) ‘ligre.is-a reasonable possibility of suffering such persecution if she were fo
return to that country; and (3) she fs unable or pnwilling to refum to, or avail herself of the
protection of that country because of such fear. See 8 C.E.R § 1208.13(b)(2){i), To demonstrate.
a well-founded- fear, the applicant need not prove, that persecution is more lxkcly than not; even a
ten-peteent chiance of persecution is sufficienit 1o establish that persecution is a-reasonable
possibility. Al-Harbi v. INS, 242 F.3d'882, 888.(9th Cir. 2001) (citing INS v. Cardoza-Fonseca,
480 1.8, 421, 440 (1987)): ‘

i Bubjectively Genniné and ObjectivelyReasonable Fear

- Awell-founded fear.of future persecution must be both subjectively genuine and
objectively reasonable. dlwied, 504 F3d-at 1191. The subjective lest.is satisfied by credible
testimony- that the applicant genuinely fears persecution on account of'a statutetily protected
ground that is perpetrated by the government or by forces the government is unable orupwilling
to confrol. Rusdkv. Holder,.734 F.3d 894, 896 (9th Cir. 2013).. The objeslive component
tequires “credible, direct; and specifi¢ evidence™ that the app]xcant risks persecution iit her honde:

countiy. Jd

In the Instant case, Respondent credibly testified that she fears her ex-partner, Mr.
H . wilt locate higr'and physically harm or kill hiek in Mexico. A respondent’s credible
testimony of fear of harm satisfies the-subjective prong for a well-founded fear of persecution.
See id. Accordingly, the Court finds that Respondent establi shed that her fear is subjcctwcly
genuing. See id.

Next, the Court considers whéthel Respondent-established through “credible, direct, and
.specific evidence? that her fear of returning to Mexico is ‘objeclively reasonable, See ¥ First,
.Respondent testified af length regarding the afrocious abuse she endured. from 199% until 2016
during her'relationship with Mr, H in the United States.. Over the course of theit

relationship, e consisiently beat, raped, strangled, and psychologically abused. her: Respaﬂdent
tagtified that Mr, H raped her approximately five times per monith and beat ber
approxunately three times per month, The recoed also includes phiotographic-evidence of the-
injuries Respondent sustained from the sbuse.by Mr. H . 'BExh, 5 at 29-38.

In addition, Ms. R stated in her declaration that Me: contacted her and
her siblings-seeking information vegarding Respondent’s Jocation and statéd that he 'was in
Chiapas, Mexico. Bxh. 5 at 24, see also Exh. 5 at 39 {text messages from Mr, H
seeking. Réspondént’s address in Me)uco) Burthermore, the.record reflects that Mr, H
will have the ability, iFhe is not already preseit in Mexico; to eriter Meéxico and find and harm
Respondent, Mr. I «as-the father-of three Mexican citizen children, could self-petition
for permianent wmdenoy in. Mexic¢o, placing him in-a positioh to have access to, finding and
harming Respondent, See:Exh. 7 at Tab B-C. Adc‘lmonally, Mr. H repeatcdly beat aiid
rgped Respandent when she resisted reconciling with him or attempted-toleave him itr-the past,
Therefore, because Mr. H has expressed that he will attempt to find Respondent, it is
likely thatif Respondent again, resists M, H .she is at & high risk of harm by him.
Considering the totality of the circumstances, the Court finds that Respondent’s fear of future
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harm by Mr. H is objectively reasonable, and she faces a chance greater than ten percent.

of pmsecuuen oceurring upon her return to Mexicéd.. Al-Ilarbi, 242 T.3d at §88.
ifi.  On Account of a Protected. Ground

Respondent asserts that she will suffer persecution by M. H .o account of her
membership i the particular social grotp “Mexicdn females” aid on-accoint of her femisist
pohtlcal opinfon. As discussed supra, the Court finds Respondent’s proposed social group of
“Mexican females” to bg cognizable aud that Respondent {s a member of the group: In.addition,
thi Court finds that Respondeut liolds a féminist political opinion, as discussed sipra.
Accordmg[y. the Court considers whether either protected ground would be oné central reason
fot the. persecution she would face in Mexico, INA.§ 208(b)1)(BI(.

The Coutt finds that Respondent’s membership-inthe particular social groyp “Mexican
fermales” would be at least™“ané central reason™ fot lier future persecution. /i, Respondént has
an objéctively reasonable fear of persecution by Mr. H ; patticularly dueto-the-abuse she
:guffered in the past, For example, on one geegsion when Respondcnt rejected his sexual
advances, Mr. H stated that Réspondent was “his Woinan and had to have sex with b
‘whenever he wanted,” and thereafter raped Respondent Exh. 5 at8. On other ocoasions, Mr.

. stated that Respontlent needed to have sex with him whenever he wanted. because she
wis 2 woman and 1hus, “his slave,” Jd. at 15, Mr. H also frequently bit Respoiident,
leaving matks on her neck and-arms fo show that she was. “[his] woinan” because ofhers
“heéd[ed] toknow it.” Id at 9. These statements establish that Mr, Hi frequently
‘liarmed Respondent.in the past becanse she wag a womat, ‘and the Court finds that het
membership,in het-particular social group “Mexican females” would be al least one central
reason for her future persecution. Sea INA§.208(b)(1)(B)().

The Court also finds that Respardent’s feniinist pélitical opinion.would be one central
reason for her future persecution, particulariy becavse of her past ekpériences; vihich form tlie
basis of her objccﬂvely reasonable fear of persecution. Id Respondent test1ﬁed that™ir,

H frequently beat and raped her when she résisted his domination of her as the malé
head of the househeld. See Exly. 5at 910, On onewoccasion, Mr. H beat Respongdent
.80 badly that she had a vaginal hemarrhdne because she entered their home and told Mr.,

H that his friends should [e.ave, he warned Respoudent that she was not permitted to
speak when entering the room. Te also beat Respondent when she expressed her own opiniens,
justifying the abusé by stating that she was not allowed to have her own opinion$ or ' say. Mr.
A also exerted his deminance and control over Respondent by demanding she only
work with other women and-diegs as he desired. If she resisted due to her bellef that they weie:
equal partners, Mr: 1 harmed her. Because Respondent’s Terninist opinion was a facus
of Mr. H ts abuse in the past, the Court finds that her feminist political opinion would be
on¢ central réasan forher future persecution. Sae INA. § 208(b)(1)(B)(i).

Thetefore, the Cotut fiids Résporident would face future persecution on-aécount of both
her me‘n1b¢rs[ﬁp in the particular social group “Mexican feinales” and her feminist political
opinion, See id.
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iv. ‘Governmeni Unable or Unwilling to Control

Respondent must lso establish thet the persecution she:would syffer will be inflicted by
forces the governnient is unable or unwﬂlmg to eontrol. See:Navers, 217 F.3d at 655-56. The
Court finds for the same reasons atticulated in Section I1L.B:1.c. supra, the Mexican gavernment
would be unablé or unwilling to cornitrol Mr. H In addition, the Courl riofes thut
Respondent testified that 1f Mr. H found her in Mexico and persecuted her, stie would
iry to feport it 1o the police, Lut she belitved it would be fitile. She beligved ghe. lack of police
pmtectlon would resull in impunity for Mr. [ ; givirig him motepower to dbuse herin,
aiy manner he desired, Accordmgly,the Court finds that Respondent met her burden to.
establish that the persecution she would sutfer would be inflicted by actols the government is
unable or unwilling to contral. See Navas, 217 F.4d at 655-56.

Vi Intémal Relocation

If the apphcfmt failed to. demansirale past persgoution, to establish a well-founded fear of
persecution, it is the apphcant's burden to shaw that she could net avoid persecution by
relocatitig to another part of the country and it would not be reasonable to expect her to do so.
Sée A-B-, 27 1&N Dec. at 344-45; 8 CF.R, § 1208. 13(b)(2)(i).

Here, Responderit established that she could hot aveid persecution by relocatin glo
another part of the country, See 8 C.FR. § 1208 13(b)(2)(u) Respondent testified that although
she believed Mr. - was.removed te his native Guatemela, she believes he is presentIy in
Mexico because his entire family resides il Mexico. Pyrther, Ms. R stated in her
declaration that she spoke with-Mr, H ‘and he stated in'was it Chiapas.and petsists in
seeking information regarding Respondent from her, Exh. 5 at 24,

In addition, Respondent stated that approximately one week after she was removed to
Mexico, M. I called her on het céll phong ahd told Respondent his was going to, find.
Jer. During a second phone call, Mr. H stated that'he alveady confirmed that
Respandent was tesiding at her parents™ home in Mexico, and he would be *eaming for
[Respondent].” Despite Réspondent’s tepeated pléas to Mr, H 1o ledve her alore, lie
continued fo attempt to acquire information abeut Respondent’s-whereabouts. through their
cliildvenr, Respondent fled to the United States after she cotitinued 16 réceive menacing phone:
calls from Mr. H Respondent believes Mr. H #ould be ableto locate her
‘anyWhere in Mexico through their.children or thiough their children’s school documentation.
See also Bxh. 5.at 194-96 (abusers continue to have a right to obtain information abéut their
children, makingit relatively easy for an abuser to locate 8. woman fleeing his- abuse). Indeed,
their son stated in hi§ deeldration that M. H: :ofitacted him seeking infotmation
regarding Respondent’s location. Jd- 221, In addition, as previously noted, Respondent’s entife
family lives on the same piece of land as her parants home. Further, country conditions
evidence avinces that-violence against'womerl is a nationwide prabletm. Sece gene/‘ally Exhs. 5;
9.

Because Respondent has established that she is likely (o face. danger throughout Mexico
on a¢count of her'membetsiiip in a particular social group or political opinion, the Court finds
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that she has met her burden of establishing that she cannot internally relocate to avoid
persecntion and it wonld not be reasonable for her to do so. Therefore, the Courl finds that
Respondert established that she has a well-founded fear of persecution-and is statutotily eligible
for asylum. See TNA §§ 101(a)(@2)(A), 208(B)(2)(B).

. Discietion

“Asylur is a discretionary form of relief fromTemoval, and an applicant bears the burden
of proving not only statutory eligibility for asylum but tha she also merits asylum as a matfer of
discrétion.” A-B-, 27 I&N Dee. at 345 1.12; see also INA § 240(0)(4)(A)(11) This detertnination
requires 8 weighing of both the positive and negalive factors presented in Respondent’s case.
Kalubi v. Asherofl, 364 F.3d (134, 1139-40 (9th Cir, 2004); Matter of Pulg, 19 1&N Bec. 467,
47374 (BIA 1987) (.fupezseded in part by regulation on other grounds as stated in Andriasian
v. INS, 180F.3d 1033, 104344, n17 (9th Cu 1999)). Te determine whethet an asylum
apphcant rierits reliefin the exercise of the Cowrt’s discietion, the Court:must Gonsider the
totality of the circumstances'including the severity of the past persecution suffered and the
likelihood of future persecution. Gulla v. Gounzales, 498 F.3d 911, 916.(9th Cir. 2007); Kalubi,
364 F.3d at 1138. “[D]iscictiohary factors should be carefully evaluated ih light of the unusiially
harsh consequences which may befall analien who.has established a well-founded lear ol
perséeution; the danger of’ persecntion sliguld generally autweigh-all but the most egregious of
‘adverse factors:” Pula, 19T&N Dec, at 474. Factors to consider inchude the applicant’s age,
lLealth, and ties to the United States, among others. Jd.

Hete, Respondent lias many posttlve equities. Respondent has lived'in the United States
for apptoximately 28 years. She is the pijmary wage earner for her family, has a consistent work
history, dnd owas her own business. Respondent has three United States citizen children, two of
whom live in the United States. She actively patticipates in her children’s education. See Exh.
3, Futthermore, Responderit sufferéd severe past petsecution aid bas a high likelihood of
'sufi'ermg severe perseculion should shie be removed to Mexico. Addlhonally, slie continuesto
suffer from post-traumatic stress disorder and” maJ or depressive disorder dug to the-abusa and
havm she experienced thr oughout her life. See Exh, 9-at Tab €. She testified that should she be
granted asylum, she would like.to continue wotking on her business and rdising her children.

Theseposﬂwe equities must.be weighed against Respondent’s negative equities; .namely,
her critninal history, In 2007, Rcspondent way convicted of criminal impersonation and was
sentenced to one year of piobation. Exh, 7 at 6-25. Respondent testified that wiien she
attempted renew her Arizona identification, she was instructed to include a soctal security
numbér and she wrote down & randoni numiber. Rcspondcut was also canvicted of shoplifting
-and sentenced to pay a'finedn 2007, Id.at 3-4. Finally, in 2017, Rcspondcnt was'convicted for
llegal entry and sentenced to 150 days of confinenient. /d. at 27-29,” While the Coyrt does not
condone Respondent’s detions, her conviotivns are for relatively minor and nonviolent ctimes.
Respondent.did not display an intent fo defraud anyone, and Respondent”s conviction for illegal
eniry was committed in the contexte{ her attempt io flee Mexico.
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 Thergfore; affer-carofully reviewing the entire recard and weighing the'equities in this
case; the Court finds that Réspondent warrants # favorable exercise of discrelion;, and the Court
. grants Regpondent asylum in the exercise of discretion. See A~Ba, 27 1&N Dec. at 345 n,12.

C.  Alternative Finding; Withholding of Removal
Withholding of remboval requites an applicant to establish that his life or 'f_re,e'd.onf'f would

‘be-threatened in ihe counity of removal because of her race, religion, nationality, membership.in
§ particilar social grotip, of political opinion.. INA.§ 241(b)(3)(A);. see Barajus-Roero, 846G,
F.3d at.360 (explaining that the rtexus requirement. for, withholding:of temoval includes weakét
motives than the “ene centraf:reason” asylum standard). An applicant may prove eligibility for
withholdiiig of teinoval eithef (1) by establisliing ‘a pfesumption of futire persecution based on
-past persecution that DHS does not retyut, or (2) through an independent showing of a clear
probability of future perseouiion. INS'v, Stevie, 467 U.S, 407, 42930 (1984); 8 CF:R.

§§ 1208.16(b)(1)-(2). The Supreine Court defined “glear probabilify of peksecution™ to- mean
that it is “more likely than.not” the-applicant wouid be-subject to-persecution on account of-a
protected ground if relurned £ the proposed countiy of removal. Cardoza-Fonseca, 430 U.5. at
429,

For the samé.reasons. elucidated abiove, considering the entire tecord, the Court alsa finds
Respondent is statutorily eligible for withhelding of removal becausc:it is more likely thannot
that het: life oif freedom would be threateped in the future in Mexico because of a protected
ground. See INA § 241(b)(3)(A); 8 C.E.R. § 1208.16(b)(2).. Aceordingly, the Coutt grants
Respondent withholding of removal in the alternative.

D.  Alternative Finding: Protection Unider-the Convention Against Torture

_ Protection under the CAT is mandatory relief if the requireients are mét. 8 CFR.
§ 1208.16(c). The applicant bears the burden of establishing that it is move likely than not-she,

wotld be tortured by orat'the instigation of, or with the consenl, or acquieseénce of, a;public

official or other person‘acting in an official capacity if removed.to Mexico. /d.;-Zheng v.
Asheroft, 332 F.3d 1186, 1194 (9th Cir. 2003). Terture {5 defined a3 any act by which severe
pain orsiffering, whether physical o ménital, is intentionally inflicted on & person. for purposes
such-as intimidation, coereion, punishunent, or discrimination, by, at the Instigation of: or with
the eénsént dr acduiescence of a public official or other person acting in an official capacity,
including willful blindness. 8 C.F.R § 1208.18(#)(1). The:Ninth Circuit held that the applicant
nieed only show “awareness” and. “willful blindness” on the part of goverinment officials. Zheng,
132 F.3d at 1197, Under te Nintl Circuit’s intarpretation, “[i]t is énough that public officials
conld have-inferred the alleged torturg was taking place, remained witlfully blind to it, or-simply
stoad by because-of their inability or unwillingnégs to oppose it.” ‘Ornélag-Chavez v. Génzalés,
458 F.3d 1052, 1060 (9th Cir. 2006),

The Coutt must considér all evidercs relevant to the likelihood of future torture,
including, but not limited to: past torture inflicted upon the applieant;evidence that she could
relocate fo another pait of Mexico. where it is unlikely she will be tortuied; gross, flagrant, or
mass violations of human rights; arid other relevani information regarding conditions’in Mexico.
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See'8 C.I.R § 1208.16(c)(3).

Respondent believes Mr, B: . or Mr. will-rape or Kill her if shefeturns to
Mexico. The avidence in the record cortoborates Respondent s fear of torture. First,.
Respondent cred;blyteahﬁed that she experienced torture in.the past by both mer. Seé Ediv.
Holder, 624 F3d 1 137, 1145 (9th Gir. 2010) (quoting Nurw:v. Gonzales, 404 F. 3d 1207, 1218
(9th Cir. 2005) (the exlstcnce of past torture “is ordinarily the principal factdr on ‘which [the

court must] rely”)). Mr. B . beat het numerous times, and he burned. her with o cigareite on
two oceasions, In addition, Mr. H: Yepeatedly raped and beat Respond’eﬂt The,Court is
safisfied that both Mr. B .and Mr. H intentiofially inflicted severe painand su Ffenng

upon Respondent {hat rises to the level of torture. See 8 C.F.R § 1208.18(a)(1),

Moreover, Respontlerit continues to suffer:the effects of the torture today, See
Mohammed v. Gonzales, 400 F.3d 785, 802 (9th Cir. 2005) (stating that evidence of pastiorture
that causes “permanent &nd continuing hamsi®” may beé sufficient to estabhsh el:glbl]lty for CAT
relief). Respondent suffers from post-traumatic siress disorder and major depressivedisorder
due to thealuse and harm she. experienced throughout her life. See Exh. 9 at Tab C. She
‘continues 1o think. about the abuse she expeiienced every day and sufférs from fr equént
nightmares.of her former partners irying to kill ker. Jd.

Additionally, Mexican fernales continue to have limited, if any, means to. escape
violence, partlcularly in family relationships. Bxh. 5'at 181, Mexico continues to display “deep
atid pecsistent insensitivity fo gendefr issues,” cabsing, w1desp1ead gender-based Vviolence
thronghout society. as well as in domestic relationships.. 14, The Court previously found that
Respondent could not relocate to avoid barm fom either Mr. B or Mr. H If
‘women atlemyt (o inove elsewhete in the country; they ave tnprotected and there are rio.
guarantees for their safety. 1d. Based on. the combination of all of the aboye factors, the Cowt
finds that Responderit would not be able'to safely relocate in Mexico, - Contributing to the
likelihood that she would rmere likely than net be fortured if refurhed to Mexico..

Respondenthas-also demonstiated that it is mere likely than not that she will be tortured
‘with the congent or acquiescence of the Mexican gavernmwent. See § C.F.R; § 1208.18¢a)(1),
The country-conditions dothiméntation indicates that the Mexican goverfiment has made attcmpt’s
to etith violence against women; for example, it has enacted the gender alert systems intended to
protect women, See Exh. 5 at 202, However, the record indicates that the governmient’s actions
‘have had no effect on the cwrent situation in Mexiso and:laws protecting women 4re not
enforced effeciively. Id The Mexican legal system is unresponsive and ineffective, and as
discussed above, justice officials are inwilling or unable to protect wormen from gendei-related
harms in their homes and elsewhere, despite recent efforts to improve this problem. /d. at.181.
This i$ reflecied in the few prosecutions or convictions for femicides, Id, at 202.

Not only is the Mexican goveriimenit ineffective in-protecting women from sexua)
vistenee arid-torture, but-the récord contains evidence that the government is aware of and
“willfully blind” to such treatment. The Mexican government admilted the country’s difficult
adjustmient from ifs mentelity that womei pre iniferior. Id.-at 187-88, As previously noted,
police often do not setiously-consider repofts of abuse and éommonly negotiate.a reconmhatlnu
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with abusers, placing the woman repoerting the abuse al risk of future harm; police treat domestic
violence, including incidents of torture by a pariner, as the “normal state of affairs,” See id. at
192, 258, This culture of violence against women, combined with high levels of impunity for
gender-based violence, sufficiently demonstrate a patlern of acquicscence by government
officials to the type of violence women like Respondent face. See id. at 251, 253,

Based on this evidence, the Court finds thal Respondent has established that it is more
likely than not that she will be tortured with the acquiescence of the Mexican government upon
her return. 8 C.F.R, § 1208.16(c). Accordingly, the Court grants Respondent protection under
CAT in the alternative,

IV. CONCLUSION

The Court finds that Respondent suffered past persecution and has a well-founded fear of
persecution on account of her membership in a particular social group and her political opinion.
The Court also finds that the Mexican government is unable or unwilling to protect Respondent
and that she cannot internally relocate within Mexica. Thus, she is statutorily eligible for
asylum, and the Court grants her application in the exercise of its discretion. Finally, the Court
finds that Respondent is statutorily eligible for withholding of removal under INA § 241(b)(3)
and protection under CAT, and the Court would grant Respondent’s applications for such relief
in the aiternative.

In light of the foregoing, the following order? shal] enter:
ORDER
IT IS HEREBY ORDERED that Respondent’s application for asylum under INA

§ 208(a) be and hereby is GRANTED.
‘ !

Mf”‘*

1 Pursuant to & CFR § 1003.47(1), a copy of the post order instructions and mformation on the orientation on bepetits
available to asylees is attached to this decision and hercby served on the parties,

A 22

Add. 82




)

@

\

N

o

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
900 MARKET STREET, SUITE 504
PHILADELPHIA, PA 19107

Sachs Law

Mitchell, Adriana
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Unable to forward - No address provided.
__ Attached is a copy of the decision of the Immigration Judge. This decision
is final unless an appeal is filed with the Board of Immigration Appeals
within 30 calendar days of the date of the mailing of this written decision.
See the enclosed forms and instructions for properly preparing your appeal.
Your notice of appeal, attached documents, and fee or fee waiver request
must be mailed to: Board of Immigration Appeals
Office of the Clerk
5107 Leesburg Pike, Suite 2000
Falls Church, VA 22041
Attached is a copy of the decision of the immigration judge as the result
of your Failure to Appear at your scheduled deportation or removal hearing.
This decision is final unless a Motion to Reopen is filed in accordance
with Section 242b(c) (3) of the Immigration and Nationality Act, 8 U.S.C. §
1252b(c) (3) in deportation proceedings or section 240(b) (5)(C), 8 U.S.C. §
122%a(b) (5) (C) in removal proceedings. If you file a motion to reopen, your
motion must be filed with this court:
IMMIGRATION COURT
900 MARKET STREET, SUITE 504
PHILADELPHIA, PA 19107
Attached is a copy of the decision of the immigration judge relating to a
Reasonable Fear Review. This is a final order. Pursuant to 8 C.F.R. §
1208.31(g) (1), no administrative appeal is available. However, you may file
a petition for review within 30 days with the appropriate Circuit Court of
Appeals to appeal this decision pursuant to 8 U.S.C. § 1252; INA §242.

Attached is a copy of the decision of the immigration judge relating to a
Credible Fear Review. This is a final order. No appeal is available.

X Other: ORDER OF THE IMMIGRATION JUDGE GRANTING RELIEF.

M.E.
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IMMIGRATION COURT FF
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RESPONDENT Date: May 15, 2019

CHARGE: Section 212(a)(6)(A)(i) of the Immigration and Nationality Act (hereinafter
“INA” or “the Act™), as amended, as an alien present in the United States
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FINAL DECISION AND ORDER OF THE IMMIGRATION JUDGE

L. Procedural History

Respondent is a 20-year-old native and citizen of Guatemala who entered the United States
as an unaccompanied minor on June 1, 2014. Exh. 1. The Department of Homeland Security
(*DHS”) initiated removal proceedings against Respondent on June 5, 2014, through personal
service of a Notice to Appear (“NTA™). Id. The NTA alleges that: (1) Respondent is not a citizen
or national of the United States; (2) she is a native and citizen of Guatemala; (3) she arrived in the
United States at or near Hidalgo, Texas, on or about June 1, 2014; and (4) she was not then admitted
or paroled after inspection by an Immigration Officer. Id. Based on these factual allegations, the
NTA charges Respondent as removable pursuant to section 212(a)(6)(A)(i) of the Act. Id.

At a Master Calendar Hearing on May 28, 2015, Respondent, through counsel, admitted
the factual allegations in the NTA and conceded the charge of removability. She declined to
designate a country of removal and, based on DHS’s recommendation, the Court designated
Guatemala. Based on her status as an unaccompanied minor, Respondent filed a Form [-589,
Application for Asylum and Withholding with the United States Citizenship and Immigration
Services (“USCIS”) on July 29, 2015. Exh. 2, Tab 1. She subsequently filed that application with
the Court on October 7, 2016, after USCIS determined that she was ineligible for asylum. Exh. 3,
Tab 5. Respondent testified in support of her application at an individual hearing on March 13,

2019.
IL. Exhibits List
Exhibit 1: Form [-862, NTA, dated June 5, 2014

Exhibit 2: Respondent’s Submission in Support of Application for Asylum and Withholding of
Removal, Tabs 1-4, filed October 6, 2016

Tab 1: Form [-589, Application for Asylum and Withholding of Removal Receipt Notice,
dated August 6, 2015

Tabs 2-4: Country Conditions Evidence

Exhibit 3: Respondent’s Additional Submission in Support of Application for Asylum and
Withholding of Removal, Tabs 5-7, filed October 7, 2016

Tab 5: Form I-589, Application for Asylum and Withholding of Removal, dated July 27,
2015

Tab 6: Respondent’s Affidavit, undated

Tab 7: Respondent’s Birth Certificate, with translation
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Ex.hibit 4: Respondent’s Additional Submission in Support of Application for Asylum and
Withholding of Removal, Tabs 8-11, filed February 22, 2018, relevant tabs:

Tab 9: Respondent’s Supplemental Affidavit, undated

Tabs 10-11: Additional Country Conditions Evidence

Exhibit 5: Respondent’s Additional Submission in Support of Application for Asylum and
Withholding of Removal, Tabs A-F, filed March 3, 2019

Tab A: Respondent’s Psychological Evaluation, dated February 19, 2019
Tabs B-F: Additional Country Conditions Evidence

Exhibit SA: Respondent’s Memorandum of Law in Support of Application for Asylum and
Withholding of Removal, filed March 5, 2019

Exhibit 6: Additional Country Conditions Evidence, filed March 13, 2019
Unmarked Exhibit 7: Department of State Report on Human Rights Practices, 2018

IT1. Issues Presented

The key issues before the Court are: (1) whether Respondent demonstrated past persecution
or a well-founded fear of future persecution; (2) whether, under the particular facts of
Respondent’s case, “Guatemalan women” is a cognizable particular social group; and (3) whether
Respondent demonstrated a nexus between her past persecution and/or well-founded fear of future
persecution and particular social group.

IV. Testimonial Evidence

Respondent was born and raised in -, Guatemala in the Department of -
She lived with her grandmother and great grandmother starting at the age of nine after
her mother and father moved to the United States to work. In June 2014, when Respondent left
Guatemala, her grandmother was fifty-nine years old and her great grandmother was seventy-nine
years old.

Respondent came to the United States in June 2014, because she feared for her life in
Guatemala. One night in April 2014, Respondent was walking home from her friend’s house
around 10:00 p.m. when an unknown man approached her from behind and tried to kidnap her. He
grabbed her arm, took her to a dark area without street lights, and threatened to harm Respondent
if she screamed or called for help. Respondent was crying and afraid and struggled to escape from
the man’s grasp. Eventually, Respondent kicked the man in the genitals, which gave her an
opportunity to escape and run away.

! The Court takes administrative notice of the population of I which sits at approximately 47,000 and is
comprised of about thirteen localities within that municipality.

3
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Respondent ran the short distance back home, at which point she told her grandmother
what had happened. Respondent’s grandmother went outside with a stick to look for the man, but
she did not see anyone in the area. Although it was dark, Respondent was able to see that the man
who attacked her had a tattoo of the Virgin Mary. Later that night, Respondent’s grandmother
called Respondent’s parents and told them what had happened. Everyone agreed that Respondent

needed to leave Guatemala as soon as possible. Respondent left for the United States two weeks
later.

During those two weeks, Respondent never left the house alone. She continued attending
school, but her grandmother brought her to school and her brother-in-law picked her up at the end
of the day. One day, a group of men started gathering on a corner near her house. The men wore
long pants, were shirtless, and some had tattoos on their chests. The men whistled at Respondent
and made fun of her when she passed. Respondent did not recognize the men and does not know
why they showed an interest in her.

Before leaving Guatemala, Respondent talked to her older sister about her problems with
men. Her sister advised her that the best course of action would be for her to leave Guatemala.
Respondent does not know if her sister ever experienced similar problems with men because she
never talked about it. Respondent also does not know if any of her female classmates in school
were targeted by men because she never discussed this topic with them.

Respondent never reported her attack to the police because the police do not protect anyone
in Guatemala, much less women. For example, ten years ago, Respondent’s aunt was killed and it
took the police several hours to begin investigating the crime after it happened. The police
investigated for only short while and never arrested anyone for her aunt’s murder. In addition, in
2013, Respondent and her aunt and cousin were robbed on a bus in Guatemala City. The man
grabbed Respondent’s aunt by the neck, pointed a knife at her, and stole all of her personal
belongings. No one on the bus intervened or called the police.

Respondent did not move to another area of Guatemala instead of coming to the United
States because all of her family lives in either the United States or |l Respondent’s sister
and brother-in-law live in Sutun, a rural village about twenty minutes’ walk from Respondent’s
home in [Jlll She could not move in with her sister because she lives with her in-laws and the
house is very small. In addition to her sister, Respondent also has three aunts and other extended
family in Guatemala. She is not very close with her aunts and other extended family, so she could
not live with any of them if she returned to Guatemala.

If Respondent returns to Guatemala, she is afraid that the gangs would rape, kidnap, or kill
her. Violence against women in Guatemala has increased in recent years, which makes it especially
difficult for Respondent to live safely in Guatemala. Four months ago, a woman was found raped
and killed in [l Respondent is afraid that the same will happen to her, and she wants to stay
in the United States because she feels safe here.
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V. Documentary Evidence

Respondent provided an affidavit and supplemental affidavit about her past experiences in
Guatemala. See Exhs. 3, Tab 6; 4, Tab 9. She also provided a psychological evaluation conducted
by Dr. Daniel Schwarz and ample country conditions evidence about the mistreatment of females
in Guatemala. See Exhs. 2, Tabs 2-4; 4, Tabs 10-11; 5, Tabs A-F; 6. The Court has reviewed all
of these documents, but does not summarize the contents of the documents herein.

VI. Statement of the Law and Legal Analysis

A. Credibility and Corroboration

In considering Respondent’s application, the Court must make a threshold determination
of her credibility. INA §§ 208(b)(1)(B)(iii), 241(b)(3)(C) (2012). See Matter of O-D-, 21 I&N Dec.
1079 (BIA 1998); Matter of Vigil, 19 I&N Dec. 572 (BIA 1988); Matter of Pula, 19 I&N Dec. 467
(BIA 1987). The statutory amendments of the REAL ID Act, P.L. 109-13, 119 Stat. 231 (2005),
apply in this case because Respondent’s asylum application was made after May 11, 2005. See
Matter of S-B-, 24 I&N Dec. 42 (BIA 2006).

The REAL ID Act under INA § 208(b)(1)(B)(iii) provides:

Considering the totality of the circumstances, and all relevant
factors, a trier of fact may base a credibility determination on the
demeanor, candor, or responsiveness of the applicant or witness, the
inherent plausibility of the applicant’s or witness’s account, the
consistency between the applicant’s or witness’s written and oral
statements (whenever made and whether or not under oath, and
considering the circumstances under which the statements were
made), the internal consistency of each statement, the consistency
of such statements with other evidence of the record (including the
reports of the Department of State on country conditions), and any
inaccuracies or falsehoods in such statements, without regard to
whether an inconsistency, inaccuracy, or falsehood goes to the heart
of the applicant’s claim, or any other relevant factor. There is no
presumption of credibility, however, if no adverse credibility
determination is explicitly made, the applicant or witness shall have
a rebuttable presumption of credibility on appeal.

The testimony of an applicant may, in some cases, be the only evidence available, and it can suffice
where the testimony is believable, consistent, and sufficiently detailed, in light of general
conditions in the home country, to provide a plausible and coherent account of the basis for the
alleged fear. Matter of Dass, 20 I&N Dec. 120, 124 (BIA 1989); 8 C.F.R. § 1208.16(b) (2012).
An overall credibility determination “does not necessarily rise or fall on each element of the
witness’s testimony, but rather is more properly decided on the cumulative effect of the entirety of
all such elements.” Jishiashvili v. Att’y Gen., 402 F.3d 386, 396 (3d Cir. 2005). An applicant may
be given the “benefit of the doubt” if there is some ambiguity regarding an aspect of her asylum
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claim. See Matter of Y-B-, 21 I&N Dec. 1136, 1139 (BIA 1998). In some cases, an applicant may
be found to be credible even if he has trouble remembering specific facts. See, e.g., Matter of B-,
21 I&N Dec. 66, 70-71 (BIA 1995) (finding that an alien who has fled persecution may have
trouble remembering exact dates when testifying, and such failure to provide precise dates may
not be an indication of deception).

Where an alien’s claim relies primarily on personal experiences not reasonably subject to
verification, corroborating documentary evidence of the alien’s particular experience is not
essential. See Matter of S-M-J-, 21 I&N Dec. 722, 725 (BIA 1997). The body of evidence,
including testimony, must be considered in its totality. Id. at 729. Where it is reasonable, however,
to expect such corroborating evidence for certain alleged facts pertaining to the specifics of the
claim, the alien should provide such evidence or explain why it was not provided. Id. See also
Matter of M-D-, 21 I&N Dec. 1180 (BIA 1998). When an alien’s testimony is weak or lacking in
specific details, there is an even greater need for corroborative evidence. Y-B-, 21 I&N Dec. at
1139. When the Court requires corroborative evidence it must (1) identify the facts for which it is
reasonable to expect corroboration, (2) inquire as to whether the applicant had provided
information corroborating those facts, and, if not, (3) analyze whether the applicant had adequately
explained her failure to do so. Abdulai v. Ashcroft, 239 F.3d 542, 554 (3d Cir. 2001). It is improper
for an Immigration Judge to deny an alien notice and an opportunity to produce corroboration of
her claims or an opportunity to explain her failure if he could not do so. Saravia v. Att’y Gen., 905
F.3d 729, 738 (3d Cir. 2018).

Having reviewed the record in its entirety, the Court finds Respondent credible.
Respondent testified candidly about her past mistreatment in Guatemala, her demeanor was
forthright, and she answered all questions posed by her attorney, DHS, and the Court. Respondent
testified consistently with her affidavit and supplemental affidavit, as well as with the information
she provided during her psychological evaluation. See Exhs. 3, Tab 6; 4, Tab 9; 5, Tab A.
Additionally, her testimony is plausible in light of the country conditions evidence in the record,
which details the pervasive violence facing women in Guatemala. See Exhs. 2, Tabs 2-4; 4, Tabs
10-11; 5, Tabs B-F; 6.

The Court also finds that Respondent adequately corroborated her claim. Respondent
provided her psychological evaluation conducted by Dr. Daniel Schwarz, who confirms that
Respondent exhibits symptoms consistent with the trauma she states she experienced. See Exh. 3,
Tab A. In addition, the country conditions evidence in the record corroborates the fact that violence
against women, including domestic violence, rape, and femicide, is widespread in Guatemala, thus
lending support to Respondent’s claimed instances of harm. See Exhs. 2, Tabs 2-4; 4, Tabs 10-11;
5, Tabs B-F; 6. Though Respondent provided sparse documentary evidence, this evidence is
sufficient to corroborate her claim in conjunction with her credible, plausible, and detailed
testimony. In addition, given that Respondent’s claim is based on her own personal experiences,
it is not reasonable to expect additional corroborating evidence of her claim, with the exception of
perhaps a few statements of support from members of her family.

DHS ultimately did not raise any issues with Respondent’s credibility or the corroboration

of her claim. For this reason, and those noted above, the Court finds that Respondent is credible
and that she adequately corroborated her claim. INA § 208(b)(1)(B)(iii).
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B. Asylum

In an asylum adjudication, the applicant bears the burden of establishing statutory
eligibility for relief. See INA § 208(b)(1)(B)(i); 8 C.F.R. § 1208.13(a); see also S-M-J, 21 I&N
Dec. at 722; Matter of Acosta, 19 I&N Dec. 211, 215 (BIA 1985), modified on other grounds by
Matter of Mogharrabi, 19 I&N Dec. 439, 446 (BIA 1987). To establish this eligibility, the applicant
must demonstrate that she meets the definition of a refugee as defined in INA § 101(a)(42). INA
§ 208(b)(1)(A); 8 C.F.R. § 1208.13(a). Thus, the applicant must show that she either suffered past
persecution or has a well-founded fear of persecution, and that this persecution is on account of
the applicant’s race, religion, nationality, membership in a particular social group, or political
opinion. INA § 101(a)(42)(A). If eligibility is established, asylum may be granted in the exercise
of discretion. INA § 208(b)(1)(A); INS v. Cardoza-Fonseca, 480 U.S. 421 (1987). Regardless,
however, asylum may not be granted to any alien who falls under the exceptions of INA §§
208(2)(2) and (b)(2).

Respondent claims that she experienced past persecution and has a well-founded fear of
future persecution on account of her membership in the particular social groups, “Guatemalan
women” and “Guatemalan women living in households without male relatives.” Exh. 5A. For the
reasons set forth below, the Court finds that Respondent has demonstrated a well-founded fear of
persecution on account of a cognizable particular social group.

1. Timeliness of Application

As a threshold issue, an applicant must affirmatively prove by clear and convincing
evidence that she filed her asylum application within one year of the date of her last arrival into
the United States or April 1, 1997, whichever is later. INA § 208(a)(2)(B); 8 C.F.R. § 1208.4(a)(2).
If the applicant filed after the one-year deadline, she must show, to the satisfaction of the Court
that she qualifies for an exception to the filing deadline. Id. To qualify for an exception to the filing
deadline, the applicant must demonstrate the existence of either (1) changed circumstances that
materially affect her eligibility for asylum, or (2) extraordinary circumstances relating to the delay
in filing an application within the filing time period. INA § 208(a)(2)(D); 8 C.F.R. § 1208.4(a)(4)-

(5).

Respondent has not shown by clear and convincing evidence that she filed her asylum
application within one year of her arrival. See INA § 208(a)(2)(B), (D). Respondent entered the
United States on June 1, 2014, and filed her asylum application with USCIS on July 29, 2015 See
Exhs. 1; 2, Tabs A. This is more than one year after Respondent’s arrival in the United States,
making her application untimely. However, Respondent argues, and DHS concedes, that
extraordinary circumstances excuse her untimely filing because of a legal disability, i.e., her status
as an unaccompanied minor at the time of entry. See 8 C.F.R. § 1208.4(a)(5)(ii).? The Board of
Immigration Appeals (“BIA” or the “Board”) has conclusively determined that “the meaning of
‘minor’ in the context of a ‘[l]egal disability’ ... is a person less than eighteen years old.” See

2 Even though the one-year filing deadline is inapplicable to unaccompanied alien children, Respondent does not, nor
has she ever, qualified as an unaccompanied alien child as statutorily defined in 6 U.S.C. § 279(g)(2)(C) because her
parents are in the United States. See 6 U.S.C. § 279(g)(2)(C). Therefore, the one-year filing deadline applies in this
case.
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Anna Dai, A200 753 526 (BIA May 26, 2017). Respondent entered the United States when she
was fifteen years old and filed her asylum application one year and one month later, when she was
sixteen years old. See Exhs. 1; 2, Tab A. Given the young age at which Respondent entered the
United States and filed her application, the Court agrees that extraordinary circumstances excuse
her untimely filing. As such, the Court will consider her eligibility for asylum under INA §
101(a)(42).

2. Past Persecution

Respondent has not met her burden of proving that she merits asylum on the basis of past
persecution. Persecution is “a threat to the life or freedom of, or the infliction of suffering or harm
upon, those who differ in a way regarded as offensive.” Acosta, 19 I&N Dec. at 222; Li v. Att’y
Gen., 400 F.3d 157, 164-68 (3d Cir. 2005). Persecution “encompasses a variety of forms of
adverse treatment, including non-life threatening violence and physical abuse or non-physical
forms of harm.” Matter of O-Z- & [-Z-, 22 1&N Dec. 23, 25-26 (BIA 1998). It does not include
“all treatment that our society regards as unfair, unjust or even unlawful or unconstitutional.” Fatin
v. INS, 12 F.3d 1233, 1240 (3d Cir. 1993). In addition, “[g]enerally harsh conditions shared by
many other persons” have not been found to amount to persecution. Acosta, 19 I&N Deec. at 222;
see also Matter of Sanchez and Escobar, 19 I&N Dec. 276 (BIA 1985) (finding that harm resulting
from country-wide civil strife is not persecution on account of one of the five enumerated grounds).
An isolated incident of physical abuse does not rise to the level of persecution. Voci v. Gonzales,
409 F.3d 607, 615 (3d Cir. 2005). However, multiple beatings combined with other harassment
may constitute persecution. Id. at 614-15 (citing O-Z- & I-Z-, 22 I&N Dec. at 26 (holding that
incidents of harm suffered by the alien may, in the aggregate, rise to the level of persecution)).
Torture is harm sufficiently severe to constitute persecution. See Acosta, 19 I&N Dec. at 222; Li,
400 F.3d at 164-68.

Respondent experienced two discrete instances of mistreatment in Guatemala, neither of
which, individually or cumulatively, rise to the level of past persecution. In April 2014,
Respondent was accosted on the street by an unknown man whom Respondent believed intended
to rape her. See Exh. 4, Tab 9. Then, later that same month, a group of men started catcalling
Respondent on her way to and from school. See id. These incidents were certainly frightening for
Respondent given that she was a young girl at the time. However, Respondent did not suffer any
physical harm from either of these two incidents, or at any point during her fifteen-year residence
in Guatemala. In fact, the incident where Respondent was accosted lasted very briefly and ended
before the perpetrator had the chance to physically or sexually abuse Respondent. Therefore, given
that Respondent experienced two isolated incidents of mistreatment without any concomitant
physical harm, the Court does not find that Respondent experienced past persecution in Guatemala
under the Third Circuit Court of Appeals’ (“Third Circuit”) stringent standard. See Kibinda v.
Att’y Gen., 477 F.3d 113, 120 (3d Cir. 2007) (holding that a five-day detention and beating that
required stitches and left a scar were not “severe enough to constitute persecution under our
stringent standard™).

The Court recognizes that Respondent was a minor at the time of her past mistreatment in
Guatemala. Several circuit courts have recognized that age can be a critical factor in determining
whether the harm an individual suffered constitutes past persecution. See Hernandez-Ortiz v.
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Gonzales, 496 F.3d 1042, 1045 (9th Cir. 2007); Jorge-Tzoc v. Gonzalez, 435 F.3d 146, 150 (2d
Cir. 2006); Liu v. Ashcroft, 380 F.3d 307, 314 (7th Cir. 2004); Abay v. Ashcroft, 368 F.3d 634,
640 (6th Cir. 2004). This is because the harm a child fears or has suffered may be relatively less
than that of an adult and still constitute persecution. Liu, 380 F.3d at 314. Even under this
heightened standard, the Court does not find that Respondent experienced past persecution in
Guatemala. Respondent’s psychological evaluation states that she meets the diagnostic criteria for
Upbringing Away from Parents and Acculturation Difficulty, both of which stem from her
upbringing and environment in Guatemala and the United States. Exh. 5, Tab A. The Court is
sympathetic to the difficulties Respondent experienced as a child growing up without her parents
and in her transition to the United States. Nonetheless, without evidence of some type of physical
harm or lasting psychological trauma, the Court cannot find that Respondent’s past experiences
constitute harm rising to the level of past persecution, even when viewing those experiences
through the lens of a minor.

3,  Well-Founded Fear of Future Persecution

If an applicant has not demonstrated past persecution, she may still establish that she has
an independent well-founded fear of future persecution on account of a statutory ground committed
by the government or by forces that the government is unable or unwilling to control. See Gao v.
Ashcroft, 299 F.3d 266, 272 (3d Cir. 2002). An asylum applicant may demonstrate an independent
well-founded fear of future persecution by showing that she has a genuine fear, and that a
reasonable person in her circumstances would fear persecution if returned to her country of origin.
Id. at 272. An applicant satisfies the subjective prong of this test by testifying credibly regarding
her fear. Lie v. Asheroft, 396 F.3d 530, 536 (3d Cir. 2005). An applicant satisfies the objective
prong of this test by demonstrating that she would be individually singled out for persecution or
by demonstrating that “there is a pattern or practice in his or her country of nationality . . . of
persecution of a group of persons similarly situated to the applicant on account of race, religion,
nationality, membership in a particular social group, or political opinion . . . .” 8 C.F.R. §
208.13(b)(2)(iii)(A); see also Lie, 396 F.3d at 536. Significantly, an applicant cannot have a
well-founded fear of future persecution if she could avoid persecution by relocating to another part
of her country of origin, if under all circumstances it would be reasonable to expect the applicant
to do so. 8 C.F.R. § 1208.13(b)(2)(ii).

a. Persecution

Respondent has not demonstrated that she suffered past persecution. As such, she is not
entitled to a rebuttable presumption that she has a well-founded fear of future persecution.
Respondent satisfies the subjective prong of the well-founded fear test because she credibly
testified regarding her fear of harm in Guatemala. For the reasons discussed below, Respondent
also satisfies the objective prong of the well-founded fear test given the pattern and practice of
violence against women in Guatemala.

i.  Objectively Reasonable Fear

Respondent has met her burden of proving that she merits asylum on the basis of an
objectively reasonable well-founded fear of future persecution. To demonstrate an objectively
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reasonable fear, there must be a “reasonable possibility,” but not a certainty, that the applicant will
suffer persecution. Cardoza-Fonseca, 480 U.S. at 430; 8 C.F.R. §1208.13(b)(2). “Reasonable”
means a one-in-ten chance of suffering persecution, not a ninety or fifty percent chance of suffering
persecution. See Cardoza-Fonseca, 480 U.S. at 421; 8 C.F.R. § 1208.13(b)(2). Therefore, to
support a claim based on a well-founded fear of future persecution, the applicant must “provide
some objective, credible evidence, direct or circumstantial, that her fear is reasonable” and
demonstrate an objectively reasonable possibility of persecution. Cardoza-Fonseca, 480 U.S. at
421; Zubeda v. Ashcroft, 333 F.3d 463, 476 (3d Cir. 2003).

Although Respondent cannot demonstrate that she would be singled out for persecution
upon her return to Guatemala, the Court finds that her fear of future persecution is objectively
reasonable given the pattern and practice of violence against women in Guatemala as documented
by the country conditions evidence in the record. See Lie, 396 F.3d at 537 (explaining that pattern
and practice requires proof of persecution that is “systemic, pervasive, or organized”). Persistent
stereotypes and biases regarding the status of women in Guatemala has contributed to a society in
which women face brutal forms of violence because of their gender. Exh. 4, Tab 11. Such violence
takes on many forms, such as “life-threatening and degrading” forms of domestic violence, sexual
assault, and rape, and is carried out by various actors within Guatemalan society, such as romantic
partners, criminal groups, and the police. Exh. 2, Tab 3. Documented cases of domestic violence
have involved rape and physical beatings with baseball bats and other weapons. Id., Tab 2. Much
of the violence against women is carried out in the home or by armed criminal groups that exert
complete control over the communities in which women live. Id. The gangs, for example, use
violence against women as a way to initiate new male members and as a way to punish women for
refusing to join the gang. Id. Women who refuse to join a gang are threatened, raped, tortured, and
killed. Id. Consequently, in order to avoid physical harm by the gangs, women routinely barricade
themselves and their children inside their home, which requires them to give up school and work
and go into hiding. Id. While this tactic may offer protection from criminal groups, it does not, as
noted by the country conditions, offer a solution for those women who experience violence from
“criminal armed groups alongside repeated physical and sexual violence at home,” as is common
in Guatemala. Id.

The high rate of crime against women illustrates that violence against women is a serious,
growing, and pervasive problem in Guatemala that spans all demographics of women. Forty-five
percent of Guatemalan women have suffered from some form of violence in their lifetimes, and
many more have witnessed violence against female relatives. Exh. 5, Tab F. Guatemala has the
third highest rate of femicide in the world, with the majority of those killings also involving sexual
assault, torture, and mutilation. Exh. 4, Tab 11. 748 women were murdered in 2013, which equates
to an average of two murders of women per day. Id. In addition, the Public Ministry reported
11,449 cases of sexual or physical assault against women in 2015, and 29,128 complaints of
domestic violence in only the first eight months of 2015. Exh. 5, Tab C. Furthermore, as of
September 8, the PNC reported at least forty-eight investigations against PNC officials for violence
and discrimination against women. Unmarked Exh. 7 at 17. In light of such violence against
women, the Guatemalan government established a 24-hour court in Guatemala City to offer
services related to violence against women, including sexual assault, exploitation, and trafficking
of women and girls. Id. at 16. The judiciary also created special courts in certain departments to
handle cases involving violence against women, and Guatemala’s Public Ministry established a

10
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special prosecutor for femicide. Id. It is reasonable to infer that the existence of these tools for
addressing the unique problem of violence against women is a reflection of the pervasiveness of
that societal problem in Guatemala. Despite these initiatives, however, the PNC often fails to
respond to requests for assistance related to domestic violence, and the government fails to enforce
the laws against femicide, rape, and domestic abuse effectively, leading to pervasive impunity for
violence against women. Id.

The foregoing evidence reflects the pervasiveness of the danger facing women in
Guatemala. Such danger ranges from single incidents which constitute persecution, such as rape,
Matter of D-V-, 21 I&N Dec. 77 (BIA 1993), and violent assaults Voci, 409 F.3d at 607;
Stanojkova v. Holder, 645 F.3d 943, to the accrual of incidents over time where the aggregate
harm rises to the severity of persecution. O-Z- & I-Z-, 22 I&N Dec. at 26. In these circumstances,
the fact of pervasive or systemic persecution of women in Guatemala constitutes a well-founded
fear of persecution. The documentation in the record paints a stark picture of Guatemala, far from
the glossy brochures for ecotourism. DHS has chosen to rely on the argument that Respondent has
not met her burden of proofin establishing statutory eligibility for asylum, either because she failed
present a cognizable social group, a nexus to a protected ground, conduct the government is unable
or unwilling to control, or an inability to internally relocate. What DHS has not done, however, is
provide the Court with a counter factual narrative of the conditions in Guatemala. DHS has not
presented any evidence to refute the depiction of Guatemala as a country rife with danger for
women merely because they are women, thus constraining the evidence the Court is able to
consider.

Respondent’s personal experiences align with the reality facing thousands of women in
Guatemala. As she got older, Respondent noticed that she was attracting the attention of unknown
men on the street, whom she believed belonged to a gang or other criminal group. Exh. 4, Tab 9.
Respondent was watched and street harassed by groups of men and on one occasion, was accosted
by an unknown man who had tattoos. Id. Respondent believed that the man intended to rape her,
perhaps with the help of some of his fellow gang members, and struggled to escape from the man’s
grasp. Id. Respondent eventually escaped from the man, ran home, and, that night, made
arrangements with her parents to leave Guatemala. Id. Growing up, Respondent knew of several
women in her community who had disappeared or been murdered, causing Respondent to live in
fear that the same would happen to her. More recently, Respondent learned from her sister that a
woman’s body was found raped and beaten on the street in their hometown of Cubulco, thus
showing that even a small town like Cubulco has its share of brutal violence. Respondent testified
that she does not trust the police to protect her given that her aunt’s murder is still unsolved today,
ten years after it happened, due in large part to police inaction and disinterest. From all of this
evidence, it is clear that there is a pervasive and indiscriminate practice of harming women in
Guatemala on the basis of their gender, and that such practices are able to persist due to police and
government indifference towards gender-based violence. As such, the Court finds that Respondent
has met her burden in proving there is at least a one in ten chance that she—as a female—would
be harmed if she returned to Guatemala.
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ii. Internal Relocation

Respondent must also demonstrate that she could not avoid persecution by relocating
within Guatemala. In Matter of A-B-, the Attorney General reiterated that Immigration Judges
must determine, consistent with the regulations, whether internal relocation in the alien’s home
country presents a reasonable alternative before granting asylum. 27 I&N Dec. 316 (A.G. 2018).
Applying this rule in the context of an asylum claim based on private criminal activity, the
Attorney General reasoned that “when the applicant has suffered personal harm at the hands of
only a few specific individuals, internal relocation would seem more reasonable than if the
applicant were persecuted, broadly, by her country’s government.” Id. at 345. This statement fails
to address this Court’s obligation to consider the reasonableness of internal relocation in light of
several factors, including, but not limited to, “other serious harm in the place of suggested
relocation; any ongoing civil strife within the country; administrative, economic, or judicial
infrastructure; geographical limitations; and social and cultural constraints, such as age, gender,
health, and social and familial ties.” 8 C.F.R. § 1208.13(b)(3). Thus, even though Respondent
suffered past harm at the hands of “only a few specific individuals,” the Court will adhere to its
obligation to analyze her ability to relocate in light of the regulatory factors noted in 8 C.F.R. §
1208.13(b)(3).

Under the regulatory framework, the Court finds that Respondent could not avoid
persecution by relocating within Guatemala due to the pattern and practice of violence against
women throughout Guatemala. As noted above, women face staggering rates of violence in the
form of domestic violence, sexual assault, rape, and femicide by various actors throughout
Guatemala, which necessarily eliminates the possibility of internal relocation to avoid harm. See
Exh. 4, Tab 11. In addition, social and cultural constraints make internal relocation unreasonable
in Respondent’s case. Respondent’s parents live in the United States and, aside from a few distant
relatives, she has little familial ties outside of her hometown of Cubulco. Moreover, Respondent
testified that she lived in Cubulco for her entire life and rarely traveled to other areas of Guatemala.
Given Respondent’s lack of social and family ties, it is unreasonable to expect Respondent, a
young girl of twenty years old, to relocate to another area of Guatemala on her own. As such,
internal relocation is not a viable option, and Respondent has met her burden in establishing a well-
founded fear of future persecution.

b.  Membership in a Particular Social Group

Respondent must also establish that her future persecution would be inflicted on account
of her membership in a particular social group. A particular social group is defined as a group of
individuals who share a common, immutable characteristic that cannot be changed or that they
should not be required to change because it is fundamental to their individual identities or
consciences. Acosta, 19 I&N Dec. at 211; Fatin, 12 F.3d at 1233. Immutable characteristics include
innate characteristics such as “sex, color, or kinship ties” or shared past experiences. Acosta, 19
I&N Dec. at 233. Although past experience is an immutable characteristic, a social group “must
exist independently of the persecution suffered” and “must have existed before the persecution
began.” Lukwago v. Ashcroft, 329 F.3d 157, 172 (3d Cir. 2003).

12

Add. 95



Additionally, the Board has held that a social group must be defined with particularity.
Matter of W-G-R-, 26 I&N Dec. 208, 214 (BIA 2014); Matter of A-M-E- & J-G-U-, 24 I&N Dec.
69, 76 (BIA 2007). Particularity entails that the group have “discrete and definable boundaries”
and not be too broad or amorphous. See Matter of M-E-V-G-, 26 I&N Dec. 227, 239 (BIA 2014).
Further, a social group must be “socially distinct” within the society in question such that people
with shared, immutable characteristics are recognized or perceived as a particular group. W-G-R-
, 26 I&N Dec. at 212-13; M-E-V-G-, 26 I&N Dec. at 237 (citing Matter of C-A-, 23 I&N Dec.
951, 95657 (BIA 2014)). Notably, a group’s limiting characteristics or boundaries must exist
independently of persecution, and social distinction may not be determined solely by the
perception of an applicant’s persecutors. W-G-R-, 26 I&N Dec. at 218. However, persecutors’
perceptions may be relevant because it is indicative of whether society views a group as distinct
and in cases involving imputed grounds, where one may mistakenly be believed to belong to a
particular social group. M-E-V-G-, 26 I&N Dec. at 243 (citations omitted).

The Board has repeatedly held that the determination of whether a particular social group
is cognizable is a fact-based inquiry that must be made on a case-by-case basis. See Matter of W-
Y-C & H-O-B, 27 1&N Dec. 189 (BIA 2018); M-E-V-G-, 26 I&N Dec. at 243; W-G-R-, 26 I&N
Dec. at 218. The Circuit Courts of Appeals have similarly held that factual findings underlie the
analysis of a group’s cognizability, particularly social distinction. See e.g., Hernandez-De La Cruz
v. Lynch, 819 F.3d 784, 787 (5th Cir. 2016); Sanchez-Robles v. Lynch, 808 F.3d 688, 691 (6th
Cir. 2015). Recently, the Attorney General in A-B- adhered to the fact-based inquiry for particular
social groups by reinforcing that respondents must articulate the exact delineation of any proposed
social group on the record so that the immigration judge can engage in the necessary factual and
legal findings. 27 I&N Dec. at 344.

As her primary claim, Respondent asserts that she is entitled to asylum on the basis of her
membership in the particular social group, “Guatemalan woman.” Exh. SA. For the reasons set
forth below, the Court finds that this social group is immutable, particular, and socially distinct
under the specific facts of Respondent’s case.

i. Immutable

Respondent’s social group is immutable because it consists of two innate characteristics
that are fundamental to an individual’s identity. Acosta, 19 I&N Dec. at 233; See also, A-B-, 27
[&N Dec. at 320 (reaffirming the common immutable characteristic standard set forth in Acosta).
“Guatemalan” and “women,” or nationality and gender, are prototypical examples of immutable
characteristics because one cannot change, or should not be required to change one’s nationality
and gender. Acosta, 19 I&N Dec. at 233; Fatin, 12 F.3d at 1233. Moreover, in Acosta, the Board
specifically concluded that “sex™ is a “shared characteristic” on which particular social group
membership can be based. See Acosta, 19 I&N Dec. at 233. Therefore, analyzing Respondent’s
two traits together, the Court finds that “Guatemalan women” describes immutable characteristics.

ii. Particular

Respondent’s articulated group is also sufficiently particular. The particularity analysis
focuses on whether the terms defining the group are sufficiently objective to establish a group with

13

Add. 96





